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A.3. AsusoBa

POAD HOTAPUATA IIPYM OBECITEHEHHWU AOKA3ATEALCTB
B I'PAOKAAHCKOM ITPOLIECCE

PaCCMOTPeHa POAb HOTapHaTa IIpU obecreueHnn AOKa3aTEAbCTB B I'PAXKAAHCKOM IIpoIjecce. Ycranos-

A€HbDI IpEUMYIIECTBA OT paspa60T1<H 1 pa3BUTHA HMHCTUTYTA obecriedeHns AOKa3aTE€AbCTB B HOTapHaTe.

BrrasaeHbI 0co6eHHOCTH ObecredeHus AOKa3aT€AbCTB HOTAPpHUYyCaMH B I'PAXKAAHCKOM IIpoLecce. PaCKPbI—

ThI HpO6AeMHbI€ BOIIPOCHI, BOSHHKAIOIIHE ITPH obecreueHnn AOKa3aTEAbCTB HOTApHYyCaMH B I'PAXKAAH-

CKOM ITpo1iecce.

Kawuesvie crosa: HOTapHaT, AOKa3aTE€AbCTBA U AOKa3bIBaHHE, I'pa)KAaHCKI/Iﬁ Imponecc.

D.E. Azizova

THE ROLE OF THE NOTARY FOR PROVIDING PROOES
IN THE CIVIL PROCEDURE

The role of the notary in providing evidence in civil proceedings is considered. The advantages of the de-

velopment and development of the institution for the provision of evidence in the notary have been es-

tablished. The features of the provision of evidence by notaries in civil proceedings have been identified.

The problematic issues arising in the provision of evidence by notaries in civil proceedings are disclosed.

Keywords: notary, evidence and evidentiary process, civil procedure.

Ha HpIHeImHeM 3Tare pa3BUTHA OOABIIMHCTBO
MHPOBBIX Aep>KaB, B TOM uncae Poccus, peaau-
3YIOT 00SI3aHHOCTH I10 3aIUTe [IPAB U CBOOOA,
CBOMX I'PaXXAAQH He TOABKO ITOCPEACTBOM Op-
TaHOB TOCYAQPCTBEHHO! BAACTH, HO U depes
Ppa3AMYHbIE HHCTUTYTHI IPAXKAAHCKOTO 0b1ie-
CTBa, KOTOpBIe OBICTPO pasBuBatoTcs. OpHIM
U3 TAKUX HHCTUTYTOB SIBASETCS HOTapHaT.
Horapuar — 3T0 Iy0AMYHO-IIPaBOBOW,
MIPABO3AIUTHBIM M MPABOIPHMEHUTEAbHDIN
HMHCTHUTYT, KOTOPBI BBICTYIAeT B KauyecTBe
[IPaBOBOTO CPEACTBA AASL ObecriedeHus IpH-
opuTeTa IpaB 4YeAOBeKa KaK BBICHICH ero
neHHOCTH [ 6], 3akpenaenHoil B cT. 2 KoHcrn-
rynun Poccuiickont Oepepanun [3]. Takum
06pa3oM, HOTApHUAT OPHEHTUPOBAH Ha 3allu-
Ty IpPaB M 3aKOHHbBIX HHTEPECOB YYACTHHKOB
IPaXXAQHCKOTO 060POTa, YTO B CBOIO OYEPEAD
aKTHBU3UPYeT
B IIpaBOBOI cdepe.

YyeAOBeYeCKU IIOTCHIITUAA
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B HacTosmee BpeMsl, BBUAY HU3MEHEHMS
IPHOPUTETOB B paboTe POCCUACKUX IPax-
AQHCKHX U apOUTPAXKHBIX CYAOB M HX OpPH-
eHTHPOBAaHHOCTH HAa  COCTSI3aT€ABHOCTb
U PaBHOIIPaBUe CTOPOH, OAHOM 13 OCHOBHBIX
00AacTell peaAM3aIUK BO3MOXKHOCTEH HHCTH-
TyTa HOTApHATa CTaAd IPOIEAyPa AOKA3bIBa-
HuUs B cyaebHOM mporiecce. B aToit cBs3u 3a-
KOHOAAQTEABCTBO O HOTapmare B Poccuiickoit
Depepanuu 32 TOCAGAHHE HECKOABKO AET
[peTepIIeAO 3HAYUTEAbHbIE H3MEeHEeHHs.

Kak raacur ct. 56 I'paxxpanckoro nporec-
cyaapHOTrO Kopaekca Poccmiickoit Oepepanuy,
«Kasxpast cropoHa AOAXKHA AOKa3aTh Te 00-
CTOSITEABCTBA, Ha KOTOpbIe OHA CCHIAQETCS
KaK Ha OCHOBAHISI CBOMX TPeOOBAaHMUIT M BO3-
PaXeHUH, eCAM MHOE He IIPeAyCMOTPEeHO de-
A€PaAbHBIM 3aKOHOM > [1].

B coBpeMeHHOM OOIecTBe HEBO3MOXHO
IPEACTABUTb PACCMOTpeHHe U paspelleHHe



102

KOPUAMYECKUE HAYKU

3amuTa npas rpaxAaH

Asusopa [Ipan3 AiabMaHOBHA

2 oITy0JIMKOBAaHHBIX HaY4HBIX PabOT.
E-mail: Azizovadeniz90@gmail.com

npenojaBaTesb Kadeapbl rpaskJaHCKO-IIPABOBBIX AVMCHUILIMH PoccuiicKoro HOBOTO
yHUBepcuTeTa, agBokat KoJuernu anBokaToB «/IHIOPKOH». Cdepa Hay4HBIX MHTE-
PEeCcOB: BHEIITHEOKOHOMMYECKA A NeATEeJbHOCTD, MEXKIYHAPOSHOE YACTHOE IpaBo. ABTOpP

AeAa B CyAe 0e3 IpOIlEAYPBI AOKA3bIBAHMA.
OAHaKo AQHHBIH ITPOIIECC MOXKET COAEPKaTh
B cebe 3HAYUTEABHbIE TPYAHOCTH AASI CTOPOH.
Hanpumep, psia AOKa3aTeAbCTB He IPUHUMA-
€TCsl CyAOM BBHAY COMHEHHH B ICTOYHHUKE HX
noAyuenus (ayAHO- M BHAGOBAIIUCH, CACAAH-
Hble Ha AMYHbIe 3alKChIBAIOININE YCTPOMHCTBA,
AWMHAS TIEpelucKa), a TAKKe M3-32 OCHOBA-
HHUI II0AAraTh, 4TO AOKa3aTeAbCTBA MOTYT
OBIT yTepPSIHbI HAHM YHUYTOXXEHBI K MOMEHTY
HAH B XOA€ CYA€OHOTO pasbupaTeAbCTBa.

ITpy mMOAOOHBIX OOCTOSTEABCTBAX YdACT-
HHKH TPaXAAHCKOrO 060poTa obpamarorcs
K IIPOlieAype HOTapHAABHOIO OCMOTpa 1 0be-
CTIeYeHHsI AOKa3aTEeAbCTB.

Kpome Toro, B mpouecce cyaebHOro pas-
OHpaTeAbCTBA IPEAOCTABACHHE HOTAPUAABHO
YAOCTOBEPEHHBIX AOKA3aTEAbCTB O0Aerdaer
AASL 3aHHTEPECOBAHHOM CTOPOHDI UX IPHOO-
IeHHe K MaTepPHaAaM AeAd. DTO 00YCAOBACHO
TeM, 9TO peaeparbHbIMU 3akoHamu «O BHe-
CEHHHM H3MEHEHHH B OTAEAbHbBIE 3aKOHOAQ-
TeAbHBle aKThl Poccmiickort Depeparm>
Ne 457-03 ot 29 pexabpst 2014 1. u «O BHe-
CeHHM M3MEHEHUM B OTAEAbHbIE 3aKOHOAA-
TeAbHbIe aKThl Poccmiickoit Pepeparmm>
Ne 391-03 ot 29 Aexabps 2015 . HOTapHaAb-
Hble aKThl OTHeCeHbI K (akTaMm, He TpebyIo-
IIJIM AOKAa3bIBAHMS.

IIpu 5TOM AO BCTYTIAGHHUS B CHAY AQHHBIX
axroB Koncrurynuonsnsiii Cya Poccuiickoit
Depepanuu B IlocranoBaenun ot 19 Mas
1998 1. N¢ 15-I1 xoHCTaTHpOBaA, YTO COBep-
IeHHe HOTapUyCaMH
3aKOHOAATEABHBIMH aKTaMHM HOTAPHAAbHBIX

IIPEAYCMOTPEHHBIX

AerictBuil ot umeHH Poccniickoit Qepeparnum

(ct. 1 «OcHoB 3akoHOpaTeAbcTBa Poccuii-
ckoit Pepeparuu 0 HoTapuate» [4]) «rapan-
THpPYeT AOKa3aTeAbCTBEHHYIO CHAY H ITy GAMY-
HOe TIPH3HAHKE HOTAPHAABHO OPOPMAECHHBIX
AOKyMeHTOB> [S].

Takum 06pa3oM, pa3paboTka U pasBHUTHe
TAaKOTO HMHCTUTYTAa HOTAPMAABHOTO TIPaBa,
KaK obecredeHne AOKa3aTeAbCTB:

1) moMoraer B YCTAHOBAGHHMH O6CTOS-
TEABCTB U GaKTOB IO AGAY, B TOM UHCAe obe-
CIIeYMBAET HX AOKA3aHHOCTb;

2) B 60AbIIEfT CTEMEHH PACKPHIBAET MPABO-
3aMUTHYIO QYHKIMIO HOTAPHATA;

3) ocBo6OXA2ET CYABI OT O6SI3aHHOCTH
TIPOBEPKU AOCTOBEPHOCTH MPEAOCTABATEMBIX
CTOPOHAMH AOKA3aTeAbCTB, UTO 3HAYUTEABHO
SKOHOMHT BpeMeHHble 3aTPaThl HA PacCMO-
TpeHHe AeAa.

Kak 6b1A0 OTMeUeHO paHee, CYAbI AOSAbHEE
YAOCTOBepeHHbIe
HOTapMYCOM B Ka4ecTBe AOKA3aTEAbCTB, 3TO

IIPUHUMAaIOT AOKYMEHTDI,

YKa3bIBaeT HAa BO3pacTaHHE POAU HOTapHyca
He TOABKO B 00eCIiedeHIU AOKA3aTeAbCTB, HO
U B CyAeOHOI 3aluTe HAPYIIEHHBIX IIPaB $pu-
3UYECKUX M FOPUAUIECKUX AUI].

Takke, B cAydae HeOOXOAUMOCTH YAO-
CTOBepeHHsT 0ecCIOPHBIX (aKTOB, HOTAPU-
yC TpeAyTpeXAaeT BO3HUKHOBEHHE CIIOPOB
0 IIpaBe B CYA€, 3aIBACHUII B PaMKax 0co0o-
ro TPOM3BOACTBA, TeM CaMbIM pasrpyxas
CYABI OT HECKOHYAeMOTO ITIOTOKA 3asBUTEeACH.
Koraa »xe pedb UAET O CIIopax, yxe paccMa-
TPUBAaEMBIX B CyA€, HOTApPUYC OCYIeCTBASIET
A@ATEABHOCTD IO TIOATBEPXKACHHIO IPAXKAAH-
CKMX IIPaB U IPEeAYIPEXACHUIO X BO3MOXK-
HOTO HapYyILIEHNS B OYAyIIEM.
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YauTpiBasg H3AOKEHHOE, MOXKHO OIIpeae-
AWTb HOTApHAAbHbIE ACFICTBHS IO Obecreye-
HHIO AOKa3aTeAbCTB KaK MeXaHH3M, KOTOPBIH
obecrieunBaeT CBOEBpEMEHHOE, 9 PpeKTUBHOE
U CIIPaBEAAMBOE PACCMOTPEHHE AEAA CYAOM.

BeiBHM  CyllecTBEeHHbIE OCOGEHHOCTH,
IpUCYIIMe HOTapUAABHON IpOlieAype AOKa-
3bIBAHMS:

1) HOTapHyC B CBOeil AeSTEABHOCTU PYyKO-
BOACTBYeTCS He TOABKO I'PaXKAQHCKUM U I'PaX-
AQHCKO-TIPOIIECCYAAbHBIM 3aKOHOAATEAbCTBOM,
HO U IIPaBUAAMH, yCTaHOBAeHHBIMH OCHOBaMH
3aKoHOAaTeabcTBa Poccmiickoit  Pepeparmu
0 HOTapHare;

2) AeATEABHOCTD MO OfecredeHHI0 AOKa-
3ATEABCTB MOXET OCYIECTBASTbCS AIOOBIM
HOTapUYCOM, €CAM pedb He MAET O ACHCTBU-
AX, KOTOPble AOAXEH COBepIIaTh HOTAPHYC
B IPeAEAAX OIPEACACHHOIO HOTapUAAbHOTO
OKpYTa, HO M B AAHHOM CAy4ae B IIpeaeAax
OKpyra MOXKHO OOpaTHTBCS K AI0OOMy HOTa-
puycy (mpu obpamernuu B cyp 06s13aTeAbHO
COBATOAEHIIE TIPABHA TIOACYAHOCTH);

3) CPOK AeHCTBHUS AOKA3aTEeAbCTB, obecrie-
4eHHBIX HOTaPUYCOM, HEOIPaHUYEH;

4) HOTapHaABHbIE AKTbI, COBEPIIAEMBIE B pe-
3yAbTaTe ObecIieueHNst AOKa3aTeAbCTB, 0POpM-
ASIFOTCS B COOTBETCTBHE C TPeOOBAHUSIME Opra-
HOB, B KOTOpPBIE OHH OYAYT HAIIPaBAEHBL

HecMmorpst Ha 6oAee IMpOKIe PAMKH, yCTa-
HOBAEHHbIE AASl HOTApHYyCa B AAHHOM cdepe,
obecreunBaeMOe HOTAPHYCOM AOKA3aTeAb-
CTBO AOAKHO OBITb BBIPOXKEHO B IIPEAYCMO-
TPEHHOH 3aKOHOM IIpOlleCCyaAbHOH ¢opMme,
HHade OHO OyaeT HepommycTuMbiM. Hanpumep,
$uKCcaIMa CBUAET@AbCKHX ITOKA3aHUM, OCMOTP
BeleCTBeHHbIX HAU IIUCbMEHHBIX AOKasa-
TEABCTB AOAXKHDI OBITh 0POPMAEHBI IPOTOKO-
AOM, 2 Ha3HayeHHe SKCIIePTU3bI — TIOCTAaHOBAE-
HHeM. YKa3aHHbIe (OPMbBI COOTBETCTBYIOT
TpeboBaHusIM [Pak AQHCKOTO IIPOLIeCCyaABHO-
ro kopekca Poccuiickoit Qepeparimm.

Heap3s Taxoke He OTMETHTD, YTO yCHAGHUE
POAM HOTapHara B IIpoliecce AOKa3bIBaHIU

CBSI3aHO B TOM YKCA€ C Pa3BUTHEM HHPOpPMa-
IIUOHHBIX TEXHOAOTHI M BO3POCIIUM YHCAOM
HapyIIEHUI AEHCTBYIOLIErO TI'PAKAAHCKOTO
3aKOHOAQTEABCTBA C HCIIOAB30BAHUEM Te-
AeKOMMYHHKALIMOHHBIX CeTel, B YaCTHOCTU
cetu Unreprer [2]. Horapuyc Mosxet oTpea-
THPOBATh Ha OOpallleHIe IPAKAAH U OPraHH-
3aIuil 32 IOPUAMYECKOI ITOMOIIbI0 HAMHOTO
ObICTpee OPraHOB IIPABOCYAHS, KOTOPBIM He-
06XOAMMO COBAIOAATH OOAEE CAOXKHBIM OIIpe-
AEACHHBII1 3AKOHOM perAaMeHT. B psiae cayya-
eB CBOeBpeMeHHas QuKcanusa GpakTOB MOXKeT
obecreynTh OECIPOUTrPHINIHYIO ITO3HIUIO
AASI 3aUHTEPECOBAHHOM CTOPOHBL

B 3akAroueHHe HeAb3sI He CKa3aTb 00 OAHOM
3HAYUTEABHOM IpOfeAe B 3aKOHOAATEABCTBE
o Horapuare. Kax opun u3 cmoco6os obecrre-
YEeHMUSI AOKA3aTEABCTB MOXKHO BBIAEAUTD OCBU-
AETEAbCTBOBAHHE IOAAMHHOCTH  ITOAIIMCH
IPOKAAH Ha PAasAMYHBIX AOKyMeHTax. Ho uno-
TAQ 9TO AEFICTBUE IyTAIOT MAM CMELIMBAIOT
C yAOCTOBepeHHeM $aKTOB HAU AQUel TOKa3a-
Huit. TaK, C LIeAbI0 9KOHOMHY BpeMeHU U CPeA-
CTBA, @ MHOTIAQ B CBSI3H C OTKA30M HOTapHyca
OT CHSTHSI CBUAETEABCKHMX ITOKA3aHHM, AMIA
YAOCTOBEDSIIOT CBOO IIOAIIUCD Ha 3asIBACHISIX,
B KOTOPbIX M3AAraloT PasAMYHbIe GaKThl, LMe-
folue opuandeckoe 3Hadenue. IToayuus Ta-
KO€ YAOCTOBEpPEHHE, IPAKAAHE [IOAATAOT, YTO
TeM CaMbIM IIPUAAAN AOKYMEHTY AOKA3aTeAb-
CTBEHHYIO CHAY, YTO SIBASIETCS OLIMOOYHBIM.
Coraacro cr. 80 OCHOB 3aKOHOAATEABCTBA
Poccwmiickoit Pepepanui 0 HOTapHare, «CBH-
AETEABCTBYSI IOAAMHHOCTD IIOATIFCH, HOTapH-
YC YAOCTOBEpSIET, YTO [OAIUCH Ha AOKYMEHTe
CACAQHA OIPEACACHHDBIM AMIIOM, HO He YAO-
cToBepsieT (PaKTOB, M3AOXKEHHBIX B AOKYMEH-
Te> [4]. UTo6b1 n3AOKeHHBIE YaKTHI IPHOG-
PEAH CHAY AOKA3aTEAbCTBA, OHU AOAXHBI OBITH
IIOATBEPKAEHBI ALIOM CAMOAHMYHO B CYAE.

BbliIen3A0KeHHOE CBHAETEABCTBYET O TOM,
9TO, HECMOTPSI Ha YK€ 3HAYUTEABHOE YCOBep-
LIIEHCTBOBAHHE 3aKOHOAATEABCTBA O HOTAPH-
aTe B cpepe AOKA3ATEABCTB U AOKA3BIBAHHS
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B IPOXAAHCKOM IIPOIlecce, OHO emmje Tpebyer
AOPabOTKHU U yCTpaHeHHUS psiad IPOOEAOB.
Tem He MeHee HOTapHaAbHOe oObecrede-
HHe AOKA3aTEeAbCTB KMeeT CyIIeCTBEHHOe
3HAYEHHE AAS TPAXKAAHCKOTO IPOLeCca, Tak
KaK OHO 00ecreurBaeT COXPAHHOCTb AOKa-
3aTEABCTB, UX CBOEBPEMEHHYIO (QUKCAIJHIO,
9KOHOMMUT BpeMsI Hd yCTAHOBAEHHE UX AOCTO-
BEPHOCTH, CIOCOOCTBYeT NPHHSTHIO CIIOP-
HBIX AOKA3aTEABCTB CYAOM, YAOCTOBepSeT

IpaBa Y4YaCTBYIOIIMX AHWII M IIPEIATCTBYET

HX HapyleHHIo B 6yaymem. Taxoke HoTapuyc
B XOA€ HOTAapHAABHBIX ACHCTBHI pa3bsaCHIET
3asBUTEASM HX IIPaBa II0 3aIUTe HHTEPEeCOB,
4TO IIOMOTaeT COOPMYAUPOBATH IIPABUABHYIO
IIO3HUIIMIO II0 AGAY U ITPEAOCTEPEraer OT 3aBe-
AOMO HEe3aKOHHBIX ACHCTBUIL.

Taxum 06pa3zom, poas HoTapuyca B Poccuu
npu obecriedeHNN AOKA3aTEABCTB B IPAXKAAH-
CKOM IpoIiecce HEM3MEHHO pacTeT U OyAeT
YBEAMYHBATHCS II0 Mepe pa3BUTHS obLiecTBa
U TPAXKAQHCKO-TIPABOBBIX HHCTUTYTOB.
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