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N3 UCTOPUU CTAHOBAEHUA U PASBBUTHUSA OPUAUYECKON
HAYKHU B POCCHMU B XVIII BEKE
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Abstract. The article highlights the historical features and complex nature of the formation of Russian

jurisprudence and its future development in the 18th century. The role of Emperor Peter I and his associ-

ates in the need to study legal science is shown. The main ideas of I.A. Tretyakovskii, which relate to law,
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Hcropus pycckoro mpasa B KadecTBe Hay-
KA 3apOXKAAeTCS B HEAPAX OTeYeCTBEHHOM
HCTOpHYecKoi Hayku. IToaToMy Ha mpoTspie-
HHUH BCEro IePHOAA CTAHOBACHHUS HE TOABKO
CO3AaBaAa CBOU IIPeAMET HCCACAOBAHMUS, HO
U OblAQ TECHO CBSI3aHA C OOIeN MCTOPHENL.
Hmes cBoro crenuduky MCCAEAOBAHHUS, CAe-
Ays 00IIMM KaHOHAM OIHCAHHS IIPOILjecca I1o-
3HAHUS UCTOPHUH, OIIPEACANAA COOCTBEHHBIN
BeKTOp HccAepoBaHUSA. CeropHs AASL HCTO-
PHH IPaBOBOM HAYKU U3yYeHHE CTAHOBACHHS
U Pa3BUTHS IIPABOBEACHUS HUMeeT HEeMaAo-
BOKHOE 3HaueHHe. DTO ITO3BOASIET OIIpeAe-
AUTD KPYT BOIIPOCOB, KOTOPBIe HEAOCTATOYHO
IIOAHO OCBellleHBL.

B xonme XVII Bexa B Poccuu Bnepsble
BO3HHMKAQ MBICAb O HEOOXOAUMOCTH CHCTe-
MATHYEeCKOTO M3y4eHHs IpaBa. Yke B «Aka-
AeMudeckoil mpuBHAerun>» (1682  rop)
TOBOPHAOCH O IIPEIOAABAHUH yaeHHkaM Caa-
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BSHO-TPEKO-AATHHCKOM aKapeMUH < yYeHHs
IIPAaBOCYAMSL AyXOBHOTO M MHPCKOros [11].
B nmagaae XVIII Bexa mpu Ilerpe I passu-
BAaeTCs HM3y4eHHe APEBHEPYCCKOTO M 3aIlaA-
HOEBPOIIEHCKOTO 3aKOHOAATEABCTBA, IIPeA-
IMPUHUMAIOTCSI TIOIBITKH  CHCTeMATU3aI[UH
IOPUAMYECKMX 3HAHUM, H3AAIOTCS 3aKOHO-
AATeAbHBIE AKTHI, PeTyAHpYIOLjie ObydeHHe
IOPUAMIECKMM HayKaM.

Wsyvas 3amapHOEBpOIEHCKHE 3aKOHOAQA-
TeAbHbIE o6pa3ub1, ciopBkHuky Ilerpa 1
OTOpAchIBaAM BCe TO, YTO IPOTHBOPEUUAO
OpPMHIUIAM a0COAIOTH3MA. BHAHBIA rocy-
AApPCTBEHHBIH AeATEeAb IIETPOBCKOTO MEPHOAA
®.C. Caarpixos mmcaa u3 Anramu Ilerpy I,
9TO OH «BbIOUPAA U3 [IPABAEHUS YCTABOB aH-
TAMFICKOTO TOCYAAQPCTBA M IIPOYMX eBPOIIei-
CKHX TO, YTO IPUAMYECTBYET CAMOAEPKABHIO,
a He TaK KaK pecIryOANKAHIIAM MAM ITapAAMeH-
Ty> [12].
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ITo TakoMy e ITyTH IIAAQ IpaKTUYeCKas
3aKOHOAATEABHAS  AESTeAbHOCTD
Ilerpa I, mcnoab3oBaBuIero MHOCTpaHHbIE
YCTaBbI M TIEPEACABIBABIIETO MX Ha CBOH Aap

caMoOro

B COOTBETCTBUM C TPeOOBAHMSIME PYCCKOTO
camopepxasus. Kpome toro, Iletp I B cBOMX
MIOBEACHMSAX U 3aKOHOAATEAbHBIX aKTaX ro-
BOPHUA O HEOOXOAUMOCTH H3yUeHHs IOPHAU-
geckod Hayku. Tak, 11 mions 1718 ropa Ha
AOKAAAE TOCYAAPCTBEHHOTO AesiTest [eHpuxa
®uxka ITetp I Hanmcaa: «3pesaTh AKapeMHIO.
A HBIHE IPUHCKATh U3 PYCCKUX XTO yUeH U K
TOMY CKAOHHOCTDb MMeeT, TaK)Ke HayaThb Iepe-
BOAUTD: IOPHCIIPYAEHITHIO U TIPOTYHE K TOMY.
Cue yuuHHUTD cero roay Hadaro» [13]. B Ta-
0eAM O paHrax rOBOPUTCSI O KOAAETHH — IOH-
Kepax, KOTOpPble YYHMAMCh U BBIYIHAHCH AO-
MOAAMHHO, YTO KacaeTcs ITpaBa CyAd.

B aToT ncropuyeckuit nmepruop HaCTOMYMBO
IPOBOAUTCSI MBICAD O HEOOXOAUMOCTH U3Yde-
HIS TIPAaBOBOM HayKH. XapaKTepHbIM B 3TOM
OTHOIIEHUH SIBASETCS IHCBMO OT 2 MapTa
1716 ropa Konona Huxuruua 3ortosa Iler-
pYy I, B KOTOpOM rOBOPUAOCE, YTO «OQUIIePDI
B AAMHpaATeIiCTBE CYTb AIOAU IIPHKA3HbIE,
KOTOpble ITOBUHHBI IOPUCIPYASHIIMU H IIPO-
4Ke MpaBa TBEPAO 3HaTb>» | 14].

bespimannsiit aprop mpoekra «O yupe-
xaeHuHn B Poccru AKapeMUM ITOAMTHKM AAS
FOCYAAPCTBEHHBIX  KaHIIGASPUM>
mucas: «OHBIM, KOTOpble HMEIOT YYHTbHCS
B TIOAMTHKE, HAAOOHO OBITH yUEHBIM IIPEXKAE
B AMAAEKTHKe, MAU PHAOCOPHHM, HO ellle Ayd-

IIOAB3bI

IIe U IOAe3Hee OYAET, KOTAA TakKe QyHAQ-
MEHT UMEIOT B FOPHCIIPYACHITIM > [15].

Bce 910 roBOpHUT 06 0CO3HAHIN HEOOXOAU-
MOCTH 3aAOXKHTb OCHOBAHUE PYCCKOH IOpH-

AMYECKON HAayKH, BBECTH CHCTeMaTHYecKoe
u3ydyeHue IpaBa. AOCTOMH BHHUMAHMS TOT
$axT, 9TO M3yYeHHE IOPUCTIPYACHIIUH CBSI3bI-
BAAOCH C IPaKTHYECKIMH FOCYAAPCTBEHHBIMH
3aAAQYaMU U, B YACTHOCTH, C 3aAa4aMH 9KOHO-
MHYeCKHMHU. ITO XOpomIO rokasaHo B Tabean
O PaHrax, rAe FOBOPUTCsI 06 0bydeHHH TOMY,
YTO «KACAETCS AO IIPABOTO CYAQ, TAKXKe TOP-
rOM BHEIIHUM M BHYTPEHHUM, M IPHOBIAU
VIMIIEPUH U 9KOHOMHH> | 16]. 3HauuTeAbHBII
IIar BIepeA B CTAaHOBACHHHU IOPHUAMYECKOH
HayKU OBIA CAAQH CO BpeMeHeM YUpesKAeHHS
B IleTepbypre AxapeMun Hayk ¢ ydeOHbIMU
3aBEACHUSMH — YHHBEPCHTETOM M T'MMHA3HU-
el

B 1725 roay c mpodeccopom Kenurcoepr-
cxoro ynuBepcurera V.C. BexenmreiiHOM
OBIA 3aKAIOUEH AOTOBOp, IO KOTOPOMY OH
00513aACSI B TedeHHUe ILITH AeT YuTaTh B [le-
TepOyprcKoM yHHUBEPCHTETE AEKI[HH II0 IIpa-
BoBepeHMI0. COXPaHMANCH CBEACHHS], UTO OH,
OYAyUH POCCHICKMM aKapeMHKOM ¢ 1726 1o
1735 roa, Hanmcaa «Mcropuro npasa 1my6-
AUYHOTO» 1 «TOAKOBaHHMe Ha POCCHIICKOe
YAokeHHe>», HO caMu pabOThl He COXPAaHHU-
amcp [17]. Oanospemenno c¢ U.C. Bexen-
mTrefiHoM X. @p. I'pocc uuTaA Aekimu mo
HPaBOYYUTEABHON PHAOCOUH, B COCTAB KO-
TOPOH BXOAUAU IIOAUTHKA H IOPHCIIPYACHIHL.

B 1738 roay Ha AOAXKHOCTb aKapeMHKA
0b1a HasHaueH IItpy6e ae ITupmonT, KOTO-
po1it ocTaBuA «KparTkoe pyKOBOACTBO K poc-
CUFICKMM IIpaBaM>» U pedb, IPOUHECEHHYIO
6 cenTs6pst 1756 ropa, «O Havaae u mepeme-
HAX POCCUIICKUX 3aKOHOB>. B HIX copepsKar-
CsI CpaBHUTEAbHbIE AAHHBIE II0 PYCCKOMY, Tep-
MaHCKOMY H IIBEACKOMY 3aKOHOAATEABCTBY.



104  KOPMAMYECKME HAYKU

Bectrux Poccuitckoro HoBoro yHusepcureTa
Cepm{ «YeaoBex u 06111eCTBO >, BbITycK 4 32 2022 roa

Ha He0OXOAMMOCTD CO3AQHMS 1}€AOTO IOPH-
AMUECKOrO paKyAbTeTa BIIEPBbIe OOPATHA BHU-
MmaHue M.B. Aomonocos B cBoem nucbme LI
IITyBasoBy ot 19 uroast 1754 roaa 06 ocHoBa-
uun Mockosckoro yausepcurera. M.B. Aomo-
HOCOB CYMTAA HEOOXOAUMBIM HMeTDb Ha IOpH-
AMYECKOM (QaKyAbTeTe Tpex HIpodeccopos:
npodeccopa Bceil IOPUCIPYASHIUK BOOOIIE,
a TaKKe IO y3aKOHeHHsM Pumckoit ppeBHeit
U HOBON uMIlepuM; Hpodeccopa IOpUCIIpY-
AEHITUH poccnﬁcxoﬁ, KOTOPBIN AOAKEH 3HaTb
U IIPENIOAABATh BHYTPEHHHUE TOCYAAPCTBEHHbIE
npasa; npodeccopa moantuky [ 1].

IlepsriM mpodeccopom mpaBa B Moc-
KOBCKOM yHHBepcuTeTe 651 TpoAel] [enpux
Auaprelt, aokTOp mpasa Benckoro ynusep-
curera. AMAbTERl 00BSIBASIA, YTO OH ObOydaeT
PHMCKOMY, (peOAAABHOMY,
YTOAOBHOMY U TOCYAQPCTBEHHOMY IIPaBy, HO
TAABHBIM €TO IIPeAMETOM OBIAO eCTeCTBEHHOe
IpaBo, KOTOPOE OH IIPenoAaBaA mo xuure Ily-

denpopda.
Hurepec K IOpHANYECKHM HaykaM o0O0y-

€CTECTBEHHOMY,

CAOBHA U IIOSIBAGHHE COOTBETCTBYIOIIEH AH-
Teparypbl. IloMHMO 1epeBOAOB, TTOSBASIAUCDH
u xomruasinun. Tak, B 1764 ropy Baaaumup
3osoTHuIKMI HanedaTaa «CokpameHue
€CTEeCTBEHHOTO [PaBa, BHIOPAHHOE U3 Pa3HBIX
ABTOPOB AASI IIOAB3BI POCCHIICKOTO 0bmje-
crBa» [18], B KOTOPOM OH pacCMaTpUBaA BO-
IIPOCHI €CTeCTBEHHOIO IIpaBa ¢ MHUCTHUKO-pe-
AWTHO3HBIX IIO3UIMI, B AyXe APYTHX CBOHX
COYMHEHHMI O 06eccMepTHH YeAOBEYECKOM
AYIIH U AD.

TakoBO 6BIAO IIOAOXKEHHUE PYCCKOM IOPHAU-
JeCKOM HayKH K TOMY BpeMeHH, KOTAQ TIOSIBU-
AWCD IIepBble IOPHAMYECKHe IPOH3BEeACHHS
PYCCKUX IPOTPECCHBHBIX MbIcAMTeAed. OHH
PelINTeABHO IIOPBAaAU C OQHIUAABHON Hay-
KO, HacaXkAasIerics B Poccuy HHOCTpaHHbI-
MH Ipo¢eccopaMi Ha HHOCTPAHHBIX S3BIKaX
C IICIIOAb30BaHHEM TeX HHOCTPAHHBIX TPYAOB,
KOTOpble OBIAM ITOCBSIIEHBI YTBEPKACHHIO
($eOAAABHOTO CTPOSI 1 A0 COAIOTH3MA.

IOpupndeckue Teopum PpycCKHMX IIPO-
IPECCHBHBIX MBICAUTEACH BTOPOM ITOAOBUHBI
XVIII Beka 6bIAM HEPa3phIBHO CBSI3aHBI C HX
PUAOCOPCKUME, TAABHBIM OOpasoM oTHYe-
CKMMH, B3TASIAAMH, Ha KOTOpbIe OHHM OIHpa-
AWCb IIPH OLieHKe OOIeCTBEHHbBIX SIBACHHUI
1 060CHOBAHNU HEOOXOAUMOCTH IIpe0bpaso-
BaHUH. HecoMHEeHHOM! 3aCAyTOM HX SIBASETCS
TO, YTO OHH BBEAU B Hay4HbIl 060poT B Poc-
cuu HauboAee IIePEAOBBIX IPOCBETUTEAEN
3amapnoit Espomsl, ocobenno Pycco. Onu
00paTHAN BHUMAHKE Ha X COI[IOAOTHYECKHe
TEOPHUH, B YACTHOCTH TEOPHIO €CTECTBEHHOTO
IIpaBa i 00IeCTBEHHOIO AOTOBOPA.

Pycckoe mpocBeTHTEAbCTBO BTOPOH IIO-
sosunbl XVIII Beka 3HAMEHOBAAO COOO¥ HO-
BOe HaIpaBA€HHE B OOIECTBEHHOM MBICAH.
Ero mosiBAeHMe 6BIAO 0OYCAOBACHO HAYAAOM
pasaoxeHHa (eOAAABHO-KPeNOCTHUYECKOTO
CTpOs, 3apOXXACHHEM U PA3BUTHEM B HEAPax
€ro KaITUTAaAUCTUYECKOTO YKAAAQ.

IIpocBeTuTean pasBepHYAM KPHUTHKY Kpe-
[OCTHUYECKHX [IOPSIAKOB K [IPOM3BOAA abCO-
AIOTHCTCKOTO TocypapcrBa. OHH BocHeBaAn
NPUHIMIbL 3aKOHHOCTH, PaTOBaAM 3a YCTa-
CIIPAaBEAAUBBIX OTHOIIIe-
HMH, KOTOPbIE AOAXKHBI IPHHUTH HAa CMeHy
KperocTHnIecTBY. OHH COYYBCTBOBAAM CTpa-
AQHISIM ¥ OEACTBISIM YTHETEHHOTO KPECTbSIH-

HOBACHHE HOBBIX,

CTBA, BBICTYIIAAH 32 U30aBACHUE €ro OT HACH-
AUH U TIPUTECHEHHI CO CTOPOHbI OMEIUKOB
U YMHOBHHUKOB.

ITpocBeTuTeAm OTBEPrAM OOrOCAOBCKYIO
AOKTPHHY O OOXKECTBEHHOM IIPOUCXOMKAE-
HHUM rocypapcrBa. OHHM CTaAM MCKaTh UCTOY-
HUK ITOSIBAGHHS FOCYAQPCTBAa B OTHOIICHMAX
MEXKAY AIOABMH, UTO OBIAO TPOMAAHBIM IIIATOM
BIIEpeA Ha ITyTH HAyYHOTO IO3HAHMSA IPHYUH
BO3HUKHOBEHHSI TOCYAQPCTBEHHOM! BAACTH.

IIpocBeTHTEAM TIPHAEPKHUBAAKCH TEOPHH
OOIIeCTBEHHOIO AOTOBOpa, IIOAAras, 4TO
CBOOOAHbIE H HUKOMY He TIOABAACTHBIE ATOAH
MOTAU TIPH3HATh HApA COOOH BAACTb TOABKO
B pe3yAbTaTe AOOPOBOABHOIO COTAQIIEHHS



Kupmykan B.. 105

W3 UCTOPHM CTAHOBACHM: M Pa3BUTHS IOpHAquCKOﬁ HayKH B Poccun

OTPAHHYHTb CBOIO CBOOOAY B II€ASX IIOAyde-
HMS 3aITUTBI OT CO3AAHHOT'O IMH TOCYAQPCTBA.
Omny, npoBoaraammas HeOTJIy>KAdeMble IIpaBa
4eAOBeKa, OTBEPraAu pabCcTBO M KPEIIOCTHHU-
9eCTBO KaK rpyboe [OIpaHIe ITHX IIPaB.

IIpoTuB eoparbHON AOKTPUHBI CyBepe-
HHTeTa «MOHAPXa OOXXHeH MHAOCTBIO> TIPO-
CBETUTEAU BBIABHHYAH HACI0 CyBepeHHTeTa
Hapoaa. [Ipu aToM OHH BepuAM BO BCeMOry-
IIYIO CHAY IPOCBeleHHs.

B Poccun HanboAee KPYIHBIME TeOpPeTH-
KaMHU-TIPOCBETUTEASIMH BTOPOH ITOAOBUHBI
XVIII Beka, pa3pabaTbIBAIOLIUMH FOPUAH-
geckre mpobaemsr, 6pman C.E. AecHunkmit.
W.A. Tperpsxos, SL.II. Koseabckuit. OszHa-
KOMAGHHE C HX IIPOU3BEACHHSMH ITOKA3bI-
BAET, YTO, OMMPAsICh Ha PabOTHI CBOUX IIPeA-
IIeCTBEHHUKOB, OHH BHECAU 3HAYUTEAbHBIH
BKAAA B Pa3BUTHe IOPUAMYECKOH Hayku. Bo
B3TASIAQX Ha OOIIeCTBO M TOCYAAPCTBO IIPO-
CBETUTEAU CTOSAU HA IOBULUAX TEOPUH
€CTeCTBEHHOTO ITPaBa U AOTOBOPHOTO MPOHC-
XOXAEGHHSI TOCYAApCTBa. Pemraromyio poab
B MPe0Opa3oBaHMU OOIIECTBA OHH OTBOAUAU
IPOCBeIjeHHI0, CIOCOOHOMY CHOPMUPOBATH
B YeAOBeKe AOOPOAETEAbHBIE HABBIKU.

IlepsriM pycckuM mpodeccopoM Ipasa
6514 C.E. Aecuurikuit. B Mmonorpadusx, yue6-
HUKAX ¥ y4eOHBIX MOCOOMIX IO AUCLIUIIAU-
He «VICTOpHA IIOAUTHMYECKHMX M IIPABOBBIX
Y4eHHUIT>»> AOCTATOYHO IIOAHO PAaCKPBIBAIOTCS
OCHOBHbBIE HMAEU YYEHOTrO, KOTOpble HAIIAH
orpaxeHue B ero pabore «IIpeacraBaeHue
00 yupexxAeHIHU 3aKOHOAATEABHOM, CYAUTEAD-
HOM M HAaKa3aTeAbHOM BAacTH B Poccurickoit
umnepun> [2; 4; 5; 8; 9; 10].

IToanTuko-mnpasosast Teopus C.E. Aec-
HHIIKOTO OKa3aAa OOAbIIOe BAWSHEE Ha
COBPEMEHHHKOB, ITOAYIMB AaAbHeEMIIee pas-
surHe B Tpyaax MLA. Tpetpakosa u SLIL Ko-
3@ABCKOTO.

B psiae HaydHBIX PabOT PACKPHIBAIOTCS
moAuTHYecKue u rmpasosble B3rasiabl S.I1. Ko-
3eAbCKOro — yuyeHuka M.B. AomonocoBa, ko-

B XVIII Beke

TOpbIE 3aHUMAIOT BOXKHOE MECTO B €T0 TPYAAX
[6; 10; 11].

W.A. TperpsxoB mpemopaBasa B Mo-
CKOBCKOM M IAQ3roBCKOM YHHBEpCHUTETax
Bmecte ¢ C.E. Aecanukum. B pabore «Cao-
BO O PHMCKOM IIPAaBA€HHHU M O PA3HBIX OHOTO
nepeMeHax...» TpeTbsKOB OTAAET IPEeAIo-
YTeHHe TOCYAAPCTBEHHOMY CTpoio Puma me-
PHOAA PecIyOANKU. YCTAaHOBAGHNE MMIEPUM
TpeTbsAKOB paccMaTpHBaeT Kak HAdaAO yIaA-
Ka U pasaoxenus Puma. Ilpuumny rubean
Puma TpeThsikoB BUAEA B PasBUTHU PabCKOTO
TPYAQ M YCTAaHOBUBIIETOCS BCAEACTBHE 3TOTO
Ipe3peHnst K TPYAy CPeAH CBOOOAHOTO Ha-
ceaeHms. byayun yuenmkom Apama Cwmura,
TpeTbsAKOB cuuTaA HelpHeMAeMOi GpopMyAy
yIUTEeAS O HeBMeIIaTeAbCTBE TOCYAAPCTBA
B 9KOHOMHUYECKYIO XM3Hb. TpeThsIKkoB HacTa-
HBAA HA HEOOXOAMMOCTH OTPKACHHSI 3apo-
XKAQIOIIEHCS P OMBIIIACHHOCTH B 9KOHOMHKE
orcrarofi Poccum oT MHOCTpaHHOH KOHKY-
PeHIMY IPH TOMOIIH TOKPOBUTEAbCTBEHHBIX
HOLIAMH M CO3BAAHUS OAQTOIPHSTHBIX YCAO-
BHI1 AASI €€ PAa3BUTHS BHYTPH CTPaHbL. TaKoBbI
B OCHOBHBIX YePTaX ITPABOBbIE B3TASIABI OAHO-
r0 M3 BUAHEHIINX PYCCKHX IPOCBETHTEACH
XVIII Bexa.

TaxuM 06pa3oM, MOXKHO CAEAATb BHIBOADL:

1. KopenHas nepecTpoiika BeKOBbIX YCTO-
€B POCCHIICKOro ofIjecTBa morpeboBasa
TeopeTHueckoro o6ocHoBaHus. II0sBHAOCH
[OHHUMaHHe HEeOOXOAMMOCTH AQTh 3HAHMS
IO IOPUCHPYACHIIUM MOAOAOMY IIOKOAEHHIO
AsopsiH. Hauasoch mpenopaBanue npasa HHO-
CTPaHHBIMU IIpOodeccopaMu Ha HHOCTPAaHHOM
si3pIKe B mepBoii moaosuHe X VIII Bexa.

2. lHOCTpaHHbIMU YYEHBIMM, IPUTAALIEH-
HBIMU AASI YTE€HHS AEKI[UH I10 IPaBY, CTAaAH CO-
3AaBaTbCS TPYADI IO FOPUCTIPYACHIIUH.

3. Bo Bropoit morosune XVIII Bexa mo-
SIBUAMCH TIepBble IOPHAMYECKHE ITPOH3BeAe-
HHSl PYCCKHMX IPOTPECCUBHBIX MBICAUTEAEH,
Pa3pabaTHIBABIINX IOPHANYIECKHE IIPOOAEMBI
M YUTABIINX AEKIJUH HA PYCCKOM SI3BIKe.
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