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H.A. TaeBoit

DUE PROCESS PARANOIA: IICUXOAOTHYECKU ACITEKT
IMMPOBAEMBI TIPOLIECCYAABHOW 3®®EKTUBHOCTH
MEXAYHAPOAHOTO APBUTPACKHOT O PASBMPATEABCTBA

Annortanusi. BaXHBIM 9AeMEHTOM MeXAYHAPOAHOTO apOHTpaXka, HECOMHEHHO, SIBASIETCSI HaAA€XKa-
Ijasi PaBoBas MPOLieAypa, obecIedeHHas IPOLIECCYaAbHOM KYABTYpOil apOuTpoB. BMecTe ¢ TeM B 1m0-
CAeAHUE TOABI Ha IIPAKTHKE BCe Yallle BBI3BIBAET GeCIIOKONCTBO pacTylyee siBAeHUe due process paranoia,
KOTOpOE CBSI3bIBAIOT C TOCTOSHHBIM YBEAMYEHIEM PACXOAOB U 3aAePYKeK CTOPOH. DTO HAET Bpaspes co
CTaHAAPTaMH 3 PeKTHBHOCTH, 3aKPEIIACHHBIMHU B OOABIIMHCTBE ApOUTPAXKHBIX peraaMeHToB. B Hacrost-
1Iefi CTaTbe MPEeACTABAEH IICHXOAOTUYECKHIT ACIIEKT AAHHOM IIPOOAEMBDI, 2 TAKKE ero BAMSHEE Ha 9 dex-
THBHOCTb [IPOBEAEHIST MEXXAYHAPOAHOTO apOUTPAKHOTO pa3bHpaTeAbCTBA.

Katouesvie c108a: MeXAYHAPOAHAS IPAKTHKA apOUTPaKa, IICUXOAOTHYECKHE CTOPOHBI TPETEHCKOro
IpOIlecca, KOHTEKCTYAAbHBIH IIOAXOA, TOBEACHHE YYACTHUKOB apbuTpaa, due process paranoia.

N.A. Gaevoy

DUE PROCESS PARANOIA: PSYCHOLOGICAL ASPECT
OF THE PROCEDURAL EFFICIENCY OF INTERNATIONAL
ARBITRATION PROCEEDINGS

Abstract. An important element of international arbitration is undoubtedly the due process of law,
provided by the procedural culture of arbitrators. However, in recent years, due process paranoia has be-
come increasingly worrisome, which is associated with a constant increase in costs and delays of the
parties. This goes against the standards of efficiency enshrined in most arbitration rules. This article
presents the psychological aspect of this problem, as well as its impact on the effectiveness of interna-
tional arbitration proceedings.
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B ropuanyecko#t AuTeparype HauyMHas
¢ 2000-X TOAOB aKTHBHO BEAYTCS AMCKYCCHH
10 IIpo6AeMe «ITapaHOMU > ApOUTPOB TpeTel-
CKUX TPUOYHAAOB, a TAlOKe HX COOCTBEHHDIX
IIOAHOMOYHMI B YIPABACHHH H PYKOBOACTBE
nponeccom [1-4]. Kak mpasuao, mpu sTom
TTOAHUMAIOTCSI BOTIPOCHI AUITb FOPUAUIECKOMH
apryMeHTAlluM, CBOASIHecS K (pOpMaAbHO-
My HaAWYHIO IIOAHOMOYHUI TPETEMCKHUX CYAeH
[0 €AMHOAMYHOMY YIIPAaBAGHHIO XOAOM CIIO-
pa npu cobaropeHun mpasua cratsu 5 Kos-
ey OOH o mpusHaHMM M IpHBeACHUH
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B HCIIOAHEHHe HHOCTPAHHBIX apPOUTPAKHBIX
peleHuil, AMOO O BHEADEHHH BHEIPABOBBIX
METOAOB YIIpaBAeHHUs IpolrieccoM. UpesBbl-
YafHYI0 OCTPOTY IPHOOPEAN BOIIPOCHI, Kaca-
IOIMeCs] CUTYALHI, KOTAQ apOUTP BBIHYXKAEH
KOAeDATBCSI MEXAY JKECTKHM IIpPHMEHEHHeM
M3BECTHBIX HOPM HAH, HA000pOT, IpeBblilie-
HHeM AMYHBIX IOAHOMOuYHI1 [ S; 6].

3a MCKAIOYeHHeM IIPaBOBbIX APIyMEHTOB, KO-
TOpble Obl CBHAETEABCTBOBAAU O PaspelleHHH
YKa3aHHOM IPOOAEMBI, yKaxKeM Ha HAAWIHeE [ICH-
XOAOTHYECKO¥ CTOPOHbI TPETEeHCKOro Ipoliecca.
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B aaHHOI1 cTaTbe IpeACTaBAEHBI HEKOTO-
pble IepCHeKTHBHble MeTadU3UIeCKUue HC-
CAEAOBaHISI B 00AACTH IIpaBa ¥ IICHXOAOTHH,
TIO3BOASIIONIAE PACCMOTPETh CBSA3b MEXAY
IICUXHKOM 4YeAOBeKa-apOUTpa U IOpHAMYe-
CKOIl IIPOIIEAYPOH, a TAKKe MHTEPIIPEeTHPO-
BaTb 9 PpeKTUBHOCTD APOUTPAKHOIO pasdbu-
PaTeAbCTBA B 3aBUCHMOCTH OT ICHXUYECKHX
peaxuuil ero y4acTHUKOB. AaHHbIE HCCAGAO-
BaHMUS IIPOBOASTCS IIOCPEACTBOM PacCMOTpe-
Hus ipobaeMsl due process paranoia.

Tepmun due process paranoia He IIOAAAETCSI
CKOAB-AH0O aAEKBaTHOMY IIEpPeBOAY Ha pyc-
CKHUI1 $I3bIK, OAHAKO AOCAOBHO OH O3HAYaeT
«MAPaHOMS HapAexamero mponecca». On
ObIA BBEAEH IOPHCTAMH B OIIPOCE, KACAIOIEM-
sl IpobAEM MEXAYHAPOAHOTO TPETEHCKOro
PasOHpaTeAbCTBA, MPOBEACHHOTO IOPHAUYE-
ckoit pupmoit White & Case B 2015 roay [7].

Due process paranoia moHNMaeTCs KaKk <He-
JKeAAHHe COCTaBa apOHMTpaxa AeHCTBOBATDH
PEIINTEABHO B OIPEACAEHHDIX CUTYALIMAX H3-
3a CTpaxa IOCAEAYIOL]eil OTMEHBI apOUTPaK-
HOTO pellleHHs Ha TOM OCHOBAaHMH, 4TO CTO-
pOHe He ObIAA IIPEAOCTaBAEHA BO3MOXKHOCTD
IIPEACTABUTD CBOIO IOBULIMIO IO AeAy> [8].

Ap6uTpbI peyBeANYeHHO OIACAIOTCS 32 TO,
9TO MOTYT OBITH OCY>KACHBI HALIMOHAABHBIMH
CyAAMH 32 HeCOOAIOAEHHE TPeOOBAHMII Ha-
AesKamleil paBoBoi mpoueaypst [9]. B cBa-
3 C 9THM MOXKHO YTBEPXKAATh, UTO peHOMeH
due process paranoia UMeeT MICUXOAOTHIECKYIO
HOAOTIAEKY U HEIOCPEACTBEHHOE OTHOIIEHHE
K TICUXH4eCKOMY COCTOSIHHIO apOUTPOB.

B 06bIA€HHOM [IOHMMaHHH apOUTPbI IPU-
HUMAIOT pelleHus], OrPaHUYeHHble CTPOTrHMU
AorudeckumMu pamxamu. QukcrpoBaHHasI A0-
TUKa [IPABOBBIX HOPM U IIPABOIPUMEHHUTEAD-
HOW NPaKkTUKH GOPMHPYET CHCTeMy, B KO-
TOPOI1 [ICHXOAOTHS YeAOBEKA He UMeeT U He
AOAKHA MMeTh 3HaueHus. Takum obpasom,
MHAUBHAYAAbHbIE XaPAKTEPHCTHKI AMIHOCTH
apbuTpa B KOHTEKCTE €r0 IIPABOBOI AESTEAD-
HoCTH He GepyTcs B pacuér. OAHAKO € TOYKU
3peHHsI IICHXOAOTUM CYIIECTBYeT KOMIIAEKC
(aKTOpOB, AETEPMHHUDYIOIUX IIOBEACHHE
apburpa, KOTOPBI HEOOXOAMMO YYHUTHIBATH
npu oneHke 3GpPeKTUBHOCTH apOUTPAKHOTO
pasbupareabcTBa. AeCTBUS apbuTpa HU-
KOTAQ He MOT'YT OBITb CBOOOAHBI OT KOHTEK-
CTa, B KOTOPOM OHH ocymjecTBAeHs! [ 10].

B Hacrosumee BpeMsl B IICHXOAOTHH CAO-
JKHACSL LIEABII1 PSIA TOAXOAOB, ITO3BOASIOLIHX
I10-pa3HOMY TPAKTOBaThb OCOOEHHOCTH AWY-
HOCTH U [ICHXU4ECKOTO COCTOSIHUS YeAOBEKa.
Cpean HUX CAepyeT OTMETHTb MEXaHHCTH-
9eCKHUi, OMOAOIMYEeCKHI, KOHTEKCTYaAbHbIN
u Ap. [11]. AHaAM3 KKXAOTO M3 yKa3aHHBIX
IIOAXOAOB U COOTHECEHHE UX C IPpodeccro-
HAABHOI AESITEABHOCTBIO apOUTpa IMOKA3aAH,
9TO KOHTEKCTYAABHBII [IOAXOA B 00CYKACHUM
paccMaTprBaeMoil IPOOAEMSI SBASIETCS. Had-
6oaee 6amskuM. Boaee moapobHO ocTaHO-
BUMCS] IMEHHO Ha €r0 PaCCMOTPEHHUH.

KOHTeKCTyaABHBIT IIOAXOA 3AKAKOYAETCSI
B HEOOXOAMMOCTH TIOAYYeHHs GOAee TIOAHOM
KapTHHBl O AMYHOCTH apOUTpa, He OrpaHHU-
YHBAsICh AHAAM30M €TO IIOCTYIIKOB M HBbIHEII-
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Hero IICUXOAOTMYECKOro cocrosHusa [12].
3AeChb pPacCMATPUBAETCS JKM3HEHHBIH ITyTb
9eAOBeKa, OOIIeCTBEHHAS CPeAl, «<HACOAOTH-
JecKue>» CBOMCTBA CO3HAHHSA M MHOTHE APY-
rue ¢paxroppl. OAUH U3 BBIAAIOIIUXCS YIEHBIX
B 00AACTH KOHTEKCTYAaAM3Ma, TOYHEE, OIHCa-
Crusen Xoiic
OIIHACAA 3TOT IIOAXOA KaK «<HCCACAOBAaHHE de-
AOBeKa KaK I]eAOTO U H3y4eHHe HCTOPHUIECKUX
KOHTEKCTOB, TOXOKUX Ha HcTopuka» [13].
Vast 9THM ITyTeM, MBI AOAXKHBI OIJ€HUTDb BaXK-
HOCTb M TSXKECTb TOIO MAM MHOIO COOBITHS,
HMEIOILIeTO BAWSIHHE Ha OOBEKT PacCcMOT-

TEABHOI'O KOHTEKCTYAaAM3Ma,

penus [14]. Takum 06pasoM, TAaBHAS LieAb
9TOTO IOAXOAQ — CO3AATh KAPTY CAOXKHOM
CHCTeMbl, CBS3BIBAIOIEN BHYTpEHHee MUpO-
BO33peHMe U BHEIIHIOW cpeay. V1 B aToM oT-
HOIIEHUU CTOUT OTMETUTH, YTO [IOHUMAHIE
KOHTEKCTYaAUCTaMH 1 X9FICOM OTAMYAETCSI OT
TOI'0, KOTOPOE UCIIOAB3YETCSI B YUCTO HCTOPH-
9ECKOM CMBICA€, [IOCKOABKY HHTEPIIPETALHs
IICUXOAOTUYECKOTO OIIMCAHHMS, KAK B3IASA HA
PEaABHOCTB, AOAXKHA OBITH KaK 0OBEKTUBHOM,
TaK U Cy0beKTHBHOM. OIICaTeAbHBIN KOHTEK-
CTyaAM3M, OAHAKO, He HaIleAeH Ha IIpeAcKasa-
HYe U aKTHBHOE BAVSHUE Ha ITOBEACHYECKHe
[IATTEPHBI AIOAEH M CTPEMHTCSI TOABKO OIIH-
CHIBaTb U KOHCTPYHPOBATh IIOBECTBOBAHIE,
OKpYy’Kalolee 00BEKT, II09TOMY AOCTIDKEHIe
CBOMX LieA€Hl M PEKOMEHAALIMH II0 9TOMY IIO-
BOAY BBIXOAST 32 PAMKH 9TOr0 MeToAa [ 15].

CoBpeMeHHbIE TIPOU3BOAHBIE OT KOHTEK-
CTYaAUCTHYECKUX Y4EHHIl OIMCBIBAIOTCS (yH-
KI[IOHAABHO-KOHTEKCTYAAMCTUYECKUM IIOAXO-
AoM. B ero pamxax B aHaAmse cOOBITHII IIPO-
IIAOTO ¥ HACTOSIIIErO He TOABKO HAXOASTCS
OTBETHI, HO TAKOKe PEAAU3YIOTCS HPUYHHHO-
caepcTBeHHbIe cBsi3u. Hapsiay ¢ KoHTeKcTyaAb-
HOM CPeAOH, AAHHBIH ITOAXOA ITO3BOASIET ITPEA-
HIOAOXKHTB, Kak B OyaymeM OYAyT CTPOHMTBCS
noBeaeHYecKkue peakiuu [ 16].

B aT0it cBsisu B neadx mosbimeHHS 3¢-
PEXTUBHOCTH apOUTPAKHOIO pPasbHpaTeAb-
CTBA HEOOXOAHMO CO3AQHHE MEXaHH3MOB,
MO3BOASIIONIUX CIIELAANCTAM CBOEBPEMEH-

HO TIPOBOAUTDH OILI€HKY BAVWSIHUSI BHeEIIHeH
CpeABl, B KOTOPOIl HAXOASTCSL aKTOPBI, TIPH-
HHUMAIOIIVe pelleHus], HA UX MbICAUTEAbHBIE
HpOLiecChl. B 4acTHOCTH, MOAAEXHUT aHAAH-
3y He TOABKO TO, KaK apOUTPbI AEHCTBYIOT
«caMi 110 cebex, HO U TO, KaK 00Iast cpepa
KOMMEPYECKOTO apOHUTpaka CIOCOOCTBYyeT
MOAAEPXKAHUIO «IIApaHoiiu>. B aToM cMbIcAe
pabory apburpa B JeAOM MOXXHO ITOHHMATh
KaK CAOXHYIO COLMAABHYIO KOHCTPYKIIUIO
C OIIpeAeAeHHBIM HAOOPOM KOHTEKCTYAABHBIX
BaustHui [ 17]. HeMaAOBa>KHBIME COCTABASIO-
VMU 9TOTO Habopa SIBASIFOTCS BHYTpeHHUe
U BHEIIHYe [TepCIIeKTUBBI CAMOTO apbuTpa.

ApOUTPBI AOAXKHBI IMETh AOCTATOYHO JeT-
KO€e [OHHMMAHI€e TOTO, KaKHe y HUX QYHKIIUH
U KaK OHU AOAXKHBI OBITh BOCIPHHSTHL OTO
obljee BOCIPHSATHE AAABIIE ONPEAEASET UX
AWYHOE IOoBeAeHMe. B mcuxoaoruu aTo siBAe-
HHe CBSI3bIBAIOT C BHYTpPEeHHeH IepCIeKTHU-
BO. BHeIHss IepcrieKTHBa OIpeAeAseTcs
TeM, Kak IPpOPecCHOHAABHOE COO0bIIecTBO
(B wacTHOCTH, IOpUAMHYECKOE), A TaKXKe 06Ie-
CTBO B IIEAOM CMOTPSIT Ha KOHKPETHYIO POAb
obbexra.

AASL OCBeIlleHHsI 9TOTO ACIeKTa IpeAAa-
raeM 4YHTAaTeAI0 B KayecTBe IpHUMepa O3Ha-
KOMHUTBCSI C pPe3yAbTaTaAMH OIIPOCa, IpOBe-
aernoro White & Case [18]. B xope onpoca
PECIIOHAEHTAM HAAAEXAAO OTBETHUTh HA BO-
IPOCHL O TOM, KaK OHH BHASIT COCTOSIHHE ap-
Ourpaka B HacTosiliee BpeMsl, Kakue pobae-
MBI ¥ AQHHOTO CII0CO0a pa3pelIeHus CIOPOB
U 4TO CAeAyeT U3MeHMTbh. MHTepecHO oTMe-
TUTb, YTO HE3HAYUTEABHOE OOABIIMHCTBO
pecrionpenToB (S5 %) CYMTAIOT, YTO MOBe-
AeHre apOUTPOB TpebyeT HOABIIErO peryAn-
posanust. Co CTOpOHbI e apOUTPOB MUPOKO
BbICKA3bIBAIOTCSI MHEHHUS, O TOM, YTO HepeA-
KO OXKMAQHHS MM HABSI3BIBAIOTCS KaK IIPSIMO,
TaK M KOCBEHHO. B cAydyae maHeAbHOM A¥C-
KycCHH O IPO(EeCCHOHAABHBIX CTAaHAAPTAX
M OTBETCTBEHHOCTH MsrKoe mpaso (soft law)
TAKOKe HaBSI3bIBAET CXOXKUeE OXXKUAAHIS 001Ie-
crenHoctu [19]. TlocrosHHOe cTpemaeHue
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K OIIPEACACHHIO IO3HMLHMH apOUTpa CTaBUT
€ro B OYeHb HEYCTONMMBOE MOAOKEHHE, II0-
CKOABKY €CAH OIIPEACACHHOE COOBIIeCTBO
HAM 061[ECTBO B LEAOM HEYETKO OIPEACAUAN
ero GyHKLJIH, TO IOCAEAYIOIUII PUCK HEOXKHU-
AQHHOI1 HEYAQUH AASL HHAUBHAQ BBICOK.

B pa6ore Asxomya Kaprona, mocssimjen-
HOM KYABTYpe MeXAYHapOAHOIO apburpa-
xa [20], oTMedaercs, 9TO y AeHCTBYROmUX
apOUTPOB HEPEAKO CKAAABIBACTCS MHEHHE,
9TO OT HUX Tpe€yeTcsl BBICTYIIATb He C IIO-
SULIMM «3aKOHOAATeAel» (KaK A€AQIOT He-
KOTOpBIe CyAbH B 06AACTH ITy6AUYHOTIO Ipa-
Ba), a C MOBHIHMH <«pemaTerell mPobAemM>.
OTTaAKMBAsSCh UMEHHO OT 9TOH MO3HMILHH,
¥ IPOUCXOAUT HA3HAYEHHe HMX CTOPOHAMU
¥l OIIPEAEASIETCSL POAb, KOTOPYIO OHHU IPUHHU-
MAIOT B Iponecce pasbupareancrsa. U 3pech
OCHOBHasI LjeAb apOUTPa 3aKAIOYAETCS B TOM,
YTOGBI COOTBETCTBOBATH OXKUAAHHSM CTOPOH
¥ HE yXOAUTD AQAEKO OT MaHAATA, IIPEAOCTAB-
AeHHOTO eMy. Tak, ap6uUTp BBICTYIIAET He Kak
CyADSL, KOTOPBIIL CAY>KUT 3aKOHY, a KAK «IIO-
CTaBIIHK YCAYT>. Ero AeficTBIS KoOpAUHUPY-
I0TCSL OCO3HAHUEM TOTO, 4TO IO Pe3yABTaTaM
pasbupaTeAbcTBa OH MOXET ITOAOPBATb HAM
YAYUIIUTD CBOIO Kapbepy.

Ha6aroaeHre 3a poAsiMH, KOTOpbIe ap6uT-
PBI HA3HAYAIOT ce6e, IBASETCS BAXKHBIM B TOM
CMDICA€, 9TO IIOACO3HATEABHOE CAEAOBAHHME
TAKEM POASIM MOXET GbITh KAIOYOM K IIpobae-
Me, CBS3aHHOH C BOSHMKHOBEHHEM <«IIapa-
HoMu>. KoHuenus camocTu KoHCTpyHpyer
IIOBeAeHHE apOUTPa, TA€ OH IIPHAEP)KHBAET-
Cs1 HAGHTHMHOCTH, KOTOpas, 110 €I0 MHEHHIO,
MOKET GBITh KAIOYOM K OOIIECTBEHHO OXH-
AQeMOMY TOBEACHHMIO H ITyTeM K yCIeLIHON
xapbepe [21].

3A€ch Ha IOMOIb IIPHXOAST Pe3yABTAThI
VIHTEpECHBIX HCCAEAOBAHHI, [IPOBOAUMBIX
B 06AQCTH 4€AOBEYECKOTO PasyMa AaypeaToM
Hob6eaeBckoit mpemun Aannmsaem Kanema-
HoMm. B ero pabore [22] ommcana «teopus
ABYX IIPOLIECCOB>>, B KOTOPOil YeAOBEIeCKOe
MbILIACHHE PA3AEACHO Ha ABE CHCTeMbL. B nc-

CAGAOBAaHMM OHH OblAM HazBaHbl «Cucre-
Ma 1» u «Cucrema 2>.

IlepBas cucremMa OCHOBBIBaeTCSA HA HHTY-
HI[Y 9eAOBeKa, Ha ero MmoAcosHaHuu. IIpo-
LIeCChl, CBSI3aHHBIE C AESTEABHOCTBIO YEAO-
BEYECKOTO pas3yMa, PAcCMATPHBAIOTCSA Kak
aBTOMAaTHYeCKHe IO CBOeil mpupoae. Pasym
OBICTPO CKOAB3UT MEXAY IPYObIMU CXOACTBA-
MH M accoLyanisMi. Takue mpolieccsl He
BCEIAQ AQIOT AYYIIHI pe3yAbTaT. Bropas cu-
CTeMa, HAIPOTHB, IIPEACTaBASeT coboit ro-
pasA0 6oree MepAeHHBIE M CO3HATEAbHbIE
IPOLIECCHI, TA€ KOHTPOAUPYeMast MBICAb H €€
«TIepepaboTKa>» MPHBOAST K 60Aee 0CO3HAH-
HBIM U IIPOAYMAHHBIM Pe3yABTaTaM.

ABTOp IIPHXOAUT K BBIBOAY, UTO YeAOBede-
CKHI1 pa3yM B OCHOBHOM HCIIOAB3YeT «Cucre-
My 1>, ¥ TOABKO B Ka4eCTBe BCIIOMOTATEABHO-
ro cpeacrsa mpuberaer kK «Cucreme 2. I10
IPUBOAUT K IIOHHMAHMUIO, YTO AIOAM CKAOHHBI
IPUHAMATD PelIeHNs OBICTPO U IOACO3HATEAD-
HO OTKA3BIBAIOTCS OT U3AMIIIHE YTOMUTEABHBIX
IPOLIeAYP, a TAKXKe COKPALIAIOT YTAbI 3PEHHs,
TA€ 9TO BO3MOKHO, Pe3epBUPYsI OCHOBHBIE I10-
3HABATeABHbIE CHABI AAS TEX IIPOOAEM, TAC OHH,
10 MX MHEHUIO, HanboAee HeOOXOAUMBL

C TOYKH 3peHNs IICUXOAOTHH IIOCACACTBISI
TOTO, YTO 9TU IPOLIECCHI OYAYT IIPOUTHOPHU-
POBaHBI B OTHOLIEHHU apOUTpa, MOTYT IIPH-
BECTH K MpobAeMaM B IICHXHKE U K OLIHOKaM
B IPUHSATHH PelleHHU, IBACHUIO, Ha3bIBAeMO-
My «KOTHHUTHBHBIMU HCKXEHISIMU>». B aTOM
CAy4ae apOHTp CTAaHOBHTCS OoAee IIOAAT-
AMBBIM K 3aIpOCaM CTOPOH HAHM HEPasyMHO
JKECTKHUM.

B sakaroueHHe yKaXkeM HAa BOXHOCTb aHa-
AM33 TOTO, KaK IICHXMKA MOXXET BAMATH Ha
IpUHATHE pelleHuit apourpamu. ITpaso cuu-
TaeTCsA ryMaHUTAPHON HAyKOM, HO MBI CKAOH-
HBI AMIIATH AIOA€H, KOTOPBIE €r0 IpPHMeHs-
IOT, MX YeAOBEYECKUX YepT, 3aKpbIBasi rAasa
HA eCTeCTBEHHbIe HECOBIIAAEHIS, KOTOpbIe
BO3HUKAIOT B CAy4YasiX, KOTAQ IIPeATIOAarae-
Masi XOAOAHAsI AOTMKA IIPaBa CTAAKHBAETCS
C KpaHUMH [IPeAeAAMH IICUXUKY YeAOBeKa.



116 HOPUAMYECKME HAYKU

Becruuk Poccuiickoro Hooro yHusepcurera
Cepust «HenoBek 1 06111ecTBO>, BbITYCK 4 32 2023 rop,

Awnteparypa
1. MexAyHapOAHBI KOMMepueckuil apburpax: ydebuuk / Hayd. pep. O.JO. Cxsopros,
M.IO. Caspanckuit, I.B. CeBacTbsiHOB; 0TB. pea. T.A. Aymaesa. 2-e usp. CII6. : B-ka xypHasa
«Tperetickuit cya»; M. : Craryr, 2018. 965 c. ISBN 978-5-8354-1452-9.
2. Kirby J. Efficiency in international arbitration: Whose duty is it? // Journal of International
Arbitration. 2015. No. 32. P. 689-695. DOI: 10.54648/j0ia2015032
3. 3acemxosa O.9. IIpaBuaa 3 PpeKTHBHOIN OPraHU3aLUHY IPOLIECCA B MEKAYHAPOAHOM apouT-
paxke: OCHOBHble moroxkenus // Bectnuk ynusepcurera umenu O.E. Kyrapuna (MIIOA).
2019.N2 10 (62). C. 62-70. EDN YSRZNP. DOI: 10.17803/2311-5998.2019.62.10.062-070
4. Cumxkapesa E.B. O PeKTHBHOCTD pa3OHPaTEABCTBA B MEXKAYHAPOAHOM KOMMEPUECKOM ap-
OHUTpaKe — CTOPOHAM eCTb O 4eM AOTOBOPUTHCsI // [Ip0GeAbl B pOCCHIICKOM 3aKOHOAATEABCTBE.
2012.Ne 3. C. 62-66. EDN OZKWMV.
S. Redfern A. The changing world of international arbitration // Caron D.D. (Ed.) et
al. Practising Virtue: Inside International Arbitration. 2015. P. 45-51. DOIL: 10.1093/
acprof:0s0/9780198739807.003.0003
6. Risse J. Ten drastic proposals for saving time and costs in arbitral proceedings // Arbitra-
tion International. 2013. Vol. 29. No. 3. Pp. 453-466. DOI.: https://doi.org/10.1093/arbitra-
tion/29.3.453
7. Sheppard B. Norm supercompliance and the status of soft law // Buffalo Law Review. 2014.
Vol. 62. No. 4. P. 787-879. URL: https://digitalcommons.]aw.buffalo.edu/buffalolawreview/
vol62/iss4/2 (para obpamenmus: 21.03.2023).
8. Yaxab M.A., Kaanuna E., Kysneyoe B, Codepaynd K. u dp. CoBpemennsiit apourpax: LIVE.
Kax npoTusocTosTs due process paranoia B MEXXAyHApPOAHOM apOUTpaske: MHEHMS IOPUCTOB,
apbuUTpOB M APOUTPAXKHBIX YIPEXAEHHUI : ArcKyccroHHast ceccusi // LJeHTp MeXAYHAPOAHBIX
U CPaBHHUTEABHO-TIPABOBBIX HccAepoBanuil. 2018. 16 mas. URL: https://iclrc.ru/ru/events/
17 (para obpamenus: 09.02.2023).
9. Takahashi K. Exclusion of arbitral procedure from the scope of public policy scrutiny as
a measure to curb due process paranoia: A proposal under the UNCITRAL Model Law. Mich-
igan State International Law Review. 2021. Vol. 29. No. 3. P. §71-583. URL: https://ssrn.com/
abstract=3853449 (aara o6pamenus: 21.03.2023).
10. Hayes S.C., Brownstein A.J. Mentalism, behavior-behavior relations, and a behavior-ana-
lytic view of the purposes of science // Behavior Analyst. 1986. Vol. 9. No. 2. P. 175-190.
DOI: 10.1007/BF03391944
11. Cole T, Ortolani P, Wright S. Arbitration in its Psychological Context: A Contextual Be-
havioural Account of Arbitral Decision-Making. Oxford Handbook of International Arbitra-
tion / University of Leicester School of Law Research Paper, 2018. 39 p. URL: SSRN: https://
ssrn.com/abstract=3151107 (para obpamenus: 10.02.2023).
12. Pepper S. World hypotheses: A study in evidence. Berkeley : University of California
Press, 1961. 348 p. URL: https://archive.org/details/worldhypothesess0000pepp (aara
obpaireHust: 10.02.2023).
13. Hayes S.C. Analytic goals and the varieties of scientific contextualism // Hayes S.C,,
Hayes L.J., Reese HW.,, Sarbin T.R. (Eds.) Varieties of scientific contextualism. Reno, NV :
Context Press, 1993. P. 11-27. ISBN 187897805S.
14. Hayes S.C., Hayes L.],, Reese HW. Finding the Philosophical Core: A Review of Stephen
C. Pepper’s “‘World Hypotheses: A Study in Evidence // Journal of the Experimental Analysis
of Behavior. 1988. Vol. 50. No. 1. Pp. 97-101. DOI: 10.1901/jeab.1988.50-97
1S. Hayes S.C. Analytic Goals and the Varieties of Scientific Contextualism // Hayes S.C.
The Act in Context: The Canonical Papers of Steven C. Hayes. NY. : Routledge, 2015.
DOI: 10.4324/9781315745138



Taesoii HA. 117

Due Process Paranoia: CHXOAOTHYeCKHUIT ACTIEKT IIPOOAEMBI [IPOLIECCYAABHOI
3 PEeKTHBHOCTH MEKAYHAPOAHOTO aPOUTPAKHOTO PasOMpaTeAbcTBa

16. Biglan A., Hayes S.C. Functional contextualism and contextual behavioral science //
Zettle R.D, Hayes S.C., Barnes-Holmes D., Biglan A. (Eds) The Wiley Handbook of Con-
textual Behavioral Science. John Wiley & Sons, Ltd., 2016. P. 37-61. DOI: https://doi.
org/ 10.1002/9781118489857.ch4

17. Villatte M., Villatte ].L., Hayes S.C. Mastering the clinical conversation: Language as inter-
vention. New York : The Guilford Press, 2015. 406 p.

18. Queen Mary University of London and White & Case. International Arbitration Survey:
Improvements and Innovations in International Arbitration. 2015. 60 p. URL: https://arbitra-
tion.qmul.ac.uk/media/arbitration/docs/2015_International Arbitration_Survey.pdf (aara
obpamenus: 01.04.2023).

19. Code of Ethics for Arbitrators in Commercial Disputes. March 1, 2004. URL: https://
pdf4pro.com/view/the-code-of-ethics-for-arbitrators-in-commercial-disputes-63a231.html
(aata o6pamenus: 01.04.2023).

20. Karton J.D.H. The Culture of International Arbitration and the Evolution of Contract Law.
Oxford University Press, 2013. 296 p. ISBN 0199658005.

21. Cole T, Ortolani P, Wright S. Arbitration in its psychological context: A contextual be-
havioural account of arbitral decision-making. Oxford Handbook of International Arbitration.
University of Leicester School of Law Research Paper, 2018. 39 p. URL: https://ssrn.com/
abstract=3151107 (aata o6pamenus: 21.03.2023).

22. Kahneman D. Thinking, Fast and Slow. New York : Farrar, Straus and Giroux, 2012. 499 p.
URL: http://dspacevnbrims.org:13000/jspui/bitstream/123456789/2224/1/Daniel-Kahneman-
Thinking-Fast-and-Slow-.pdf (aara o6pamenmus: 10.05.2023).

References

1. Skvortsov O.Yu., Savransky M.Yu., Sevastyanov GV, Lunaeva T.A. (Ed) (2018) Mezh-
dunarodnyi kommercheskii arbitrazh [International commercial arbitration] : Textbook. 2nd.
edition. St. Petersburg; Moscow : Statut Publ. 965 p. ISBN 978-5-8354-1452-9. (In Russian).
2. KirbyJ. (2015) Efficiency in International Arbitration: Whose Duty Is It? Journal of Inter-
national Arbitration. No. 32. Pp. 689-695. DOI: 10.54648/j0ia2015032

3. Zasemkova O.F. (2019) Rules on the efficient conduct of proceedings in international
arbitration: Main provisions. Courier of the Kutafin Moscow State Law University (MSAL).
No. 10 (62). Pp. 62-70. DOI: 10.17803/2311-5998.2019.62.10.062-070 (In Russian).

4. Sitkareva EV. (2012) The effectiveness of proceedings in international commercial arbi-
tration — The parties have to agree about what. Gaps in Russian legislation. No. 3. Pp. 62-66.
(In Russian).

S. Redfern A. (2015) The Changing World of International Arbitration In: Caron D.D. (Ed.)
et al. Practising Virtue: Inside International Arbitration. Oxford University Press. Pp. 45-51.
DOI: https://doi.org/10.1093/acprof:0s0/9780198739807.003.0003.

6. Risse J. (2013) Ten Drastic Proposals for Saving Time and Costs in Arbitral Proceed-
ings. Arbitration International. Vol. 29. No. 3. Pp. 453-466. DOI: https://doi.org/10.1093/
arbitration/29.3.453

7. Sheppard B. (2014) Norm Supercompliance and the Status of Soft Law .Buffalo Law Review.
Vol. 62. No. 4. P. 787-879. URL https://digitalcommons.law.buffalo.edu/buffalolawreview/
vol62/iss4/2 (accessed 21.03.2023).

8. Wahab M.S.A., Kalnina E., Kuznetsov V,, Soderlund Ch. et al. (2018) Modern Arbitration:
LIVE. How to Combat “Due Process Paranoia” in International Arbitration: Perspectives of
Counsels, Arbitrators and Arbitral Institutions : Discussion Panel. International and Comparat-
ive Law Research Center. May 18. URL: https://iclrc.ru/ru/events/17 (accessed 09.02.2023).
(In Russian).



118 IOPMAMYECKME HAYKU

Becruuk Poccuiickoro Hooro yHusepcurera
Cepust «HenoBek 1 06111ecTBO>, BbITYCK 4 32 2023 rop,

9. Takahashi K. (2021) Exclusion of Arbitral Procedure from the Scope of Public Policy
Scrutiny as a Measure to Curb Due Process Paranoia: A Proposal under the UNCITRAL
Model Law. Michigan State International Law Review. Vol. 29. No. 3. Pp. $71-583. URL: SSRN:
https://ssrn.com/abstract=3853449 (accessed 21.03.2023).

10. Hayes S.C., Brownstein A.J. (1986) Mentalism, behavior-behavior relations, and a be-
havior-analytic view of the purposes of science. Behavior Analyst. Vol. 9. No. 2. Pp. 175-190.
DOI: 10.1007/BF03391944

11. Cole T, Ortolani P., Wright S. (2018) Arbitration in its Psychological Context: A Contex-
tual Behavioural Account of Arbitral Decision-Making. Oxford Handbook of International Arbit-
ration. University of Leicester School of Law Research Paper. 39 p. URL: https://ssrn.com/
abstract=3151107 (accessed 10.02.2023).

12. Pepper S. (1961) World hypotheses: A study in evidence. Berkeley : University of Califor-
nia Press. 348 p. URL: https://archive.org/details/worldhypothesess0000pepp (accessed
10.02.2023).

13. Hayes S.C. (1993) Analytic goals and the varieties of scientific contextualism. In:
Hayes S.C., Hayes L.J., Reese HW.,, Sarbin T.R. (Eds.) Varieties of scientific contextualism. Reno,
NV : Context Press. Pp. 11-27. ISBN 18789780S55.

14. Hayes S.C., Hayes L.J., Reese HW. (1988) Finding the Philosophical Core: A Review of
Stephen C. Pepper’s “‘World Hypotheses: A Study in Evidence. Journal of the Experimental Anal-
ysis of Behavior. Vol. 50. No. 1. Pp. 97-101. DOI: 10.1901/jeab.1988.50-97

15. Hayes S.C. (2015) Analytic Goals and the Varieties of Scientific Contextualism. In:
Hayes S.C. The Act in Context. The Canonical Papers of Steven C. Hayes., NY. : Routledge.
DOL: 10.4324/9781315745138

16. Biglan A., Hayes S.C. (2016) Functional contextualism and contextual behavioral sci-
ence. In: Zettle R.D, Hayes S.C., Barnes-Holmes D., Biglan A. (Eds) The Wiley Handbook
of Contextual Behavioral Science. John Wiley & Sons, Ltd. Pp. 37-61. DOI: https://doi.
org/10.1002/9781118489857.ch4

17. Villatte M., Villatte J.L., Hayes S.C. (2015) Mastering the clinical conversation: Language as
intervention. New York : The Guilford Press. 406 p.

18. Queen Mary University of London and White & Case (201S) International Arbitra-
tion Survey: Improvements and Innovations in International Arbitration. 60 p. URL: https://
arbitration.qmul.ac.uk/media/arbitration/docs/2015_International Arbitration_Survey.pdf
(accessed 01.04.2023).

19. Code of Ethics for Arbitrators in Commercial Disputes. March 1, 2004. URL: https://
pdf4pro.com/view/the-code-of-ethics-for-arbitrators-in-commercial-disputes-63a231.html
(accessed 01.04.2023).

20. Karton ].D.H. (2013) The Culture of International Arbitration and the Evolution of Contract
Law. Oxford University Press. 312 p. ISBN 0199658005.

21. Cole T, Ortolani P., Wright S. (2018) Arbitration in its psychological context: A contex-
tual behavioural account of arbitral decision-making. Oxford Handbook of International Ar-
bitration. University of Leicester School of Law Research Paper. 39 p. URL: https://ssrn.com/
abstract=3151107 (accessed 21.03.2023).

22. Kahneman D. (2012) Thinking, Fast and Slow. New York : Farrar, Straus and Giroux.
499 p. URL: http://dspacevnbrims.org:13000/jspui/bitstream/123456789/2224/1/Daniel-
Kahneman-Thinking-Fast-and-Slow-.pdf (accessed 10.05.2023).



