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MEXXAYHAPOAHOE CEMEHMHOE ITPABO: COBPEMEHHBIE
ITPOBAEMDI, ITYTU UX PEINEHW 1 POAD AABOKATA
B YPETYAUPOBAHUWU CITOPHBIX BOITPOCOB

Annoranusi. BEIAGASIOTCS H HCCAGAYIOTCSI COBPeMeHHbIe IPOOAEMbI MEXAYHAPOAHOIO CeMEHHOro
IIpaBa, a TAKKe CIIOCOOBI KX pa3pelleHrs. YAEACHO 0C000e BHIMAHIE POAM MEKAYHAPOAHOTO aABOKATa
B pa3pelleHnH CeMeHHbIX CIOPOB, OCAOKHEHHbIX HHOCTPAaHHBIM dAeMeHTOM. [ IprBeAeHbI MpuMephl aKTy-
AABHBIX CIIOPHBIX CUTYALMI B 0OAACTH CeMeNHDIX OTHOLICHHH, BRIXOASIIHX 32 IOPHCAMKIJHIO OAHOTO TO-
cyAapcrsa. [IpoanaAnsrpoBaHbI 3aKOHOAATEABCTBA PA3AUYHBIX TOCYAAPCTB, PETYAUPYIONIUE YKa3aHHbIe
npaBooTHomeHus. O603HAYEHBI ACIIEKTHI, B KOTOPBIX IPOPECCHOHAABHAS IOPHANYECKAS] IOMOLb MOXET
ObiTb HeobxoanMa. CaeAaH BBIBOA O HEOOXOAMMOCTH MOAEPHH3ALIMI ACHCTBYIOIIETO 3aKOHOAATEABCTBA
Ha MEXAYHAPOAHOM U HAI[IOHAABHOM YPOBHSX, YUPEXACHHS AOAKHOCTEH KOHCYABTAHTOB-CIIEI[HAAH-
CTOB IIPU TOCYAQPCTBEHHBIX CYAAX KK AASL CYAEH, TaK B AASL CTOPOH, OPraHU3AL[IH eXKEeTOAHBIX IIPABOBBIX
$OpyMOB, OCBELIAIOIIUX IPOOAEMDI MEXXAYHAPOAHOTO CEMEHHOrO IIpaBa M IIyTH MX PelleHw s, [IOBbIIIe-
HUS TPOECCHOHAABHON KBaAMPHUKAIIME AABOKATOB B 00AACTH MEXAYHAPOAHOTO CeMEeHHOrO Ipasa.

Katouesvie crosa: MexAyHApOAHOE CeMeHOe IIPaBO, CMeLIaHHbIe OPAaKH, HHOCTPAHHbIN 9AEMEHT, MEX-
AYHAPOAHBIN Pa3BOA, MEXXAYHAPOAHbIN AABOKAT, OPAYHbIA KOHTPAKT.
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INTERNATIONAL FAMILY LAW: MODERN PROBLEMS, WAYS TO SOLVE
THEM AND THE ROLE OF INTERNATIONAL LAWYER IN RESOLVING
FAMILY DISPUTES

Abstract. The article highlights and explores the current problems of international family law, as well
as ways to solve them. Particular attention is paid to the role of an international lawyer in resolving fam-
ily disputes complicated by a foreign element. The authors provide the examples of topical disputes in
the field of family relations that go beyond the jurisdiction of one state. The legislation of various states
regulating these legal relations is analyzed. The aspects in which professional legal assistance may be ne-
cessary are indicated. In the course of the study, the authors came to the conclusion that it is necessary to
modernize the current legislation at the international and national levels, establish positions of specialist
consultants in state courts, both for judges and parties. The article justifies the need to organize annual
legal forums to highlight the problems of international family law and ways of their solution, raise pro-
tessional lawyers’ skills in the field of international family law.

Keywords: international family law, mixed marriages, international element, international divorce, in-
ternational lawyer, marriage contract.

MexayHapOAHOe ceMeHHOe IIPaBO ONHK-  HAPOAHBIM IAEMEHT. JTOT SAeMEeHT MOXKeT
ChIBaeT 3aKOHbI, IPHMMEHUMbIe K BOIIPOCAM  3aKAIOYAThCS B TOM, YTO CYIpYT, HapTHep,
CeMeNHOro IpaBa, KOTOpble HMEIOT MEXAY-  OYAYIIMIl CYIpyr MAM peOeHOK SIBASETCS Ipa-
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KAQHMHOM ADYTOTO TOCYAQPCTBA MAM UMEEeT
IIOCTOSIHHOE MECTO XXMTeAbCTBA Ha TePPHUTO-
puM Apyroii crpanbl. MAu MOXeT CAy4IUTbCA
TaK, 9YTO POAMTEAU HAXOAATCS B CTpaHe, OT-
AUYHOM OT CTPaHBI X ITPOUCXOXKACHHUS, HAH
9TO pebeHOK HAXOAUTCS 32 IIPEAEAAMU CBOEH
CTpaHbl IPOUCXOXAEHMSA, MAU 4TO aKTHBBI
CYIpyTa HAM ITapTHEPA HAaXOAATCS B APYTOM
crpane [1]. 910 MOXeT TakKe GBITH CeMbs,
KOTOpasl IPOXMBAeT B CTPaHe IPOUCXOXKAL-
HHsI BCeX YAGHOB CeMbM, OAUH M3 KOTOPBIX

MOKeT B OyAylleM HaXOAUTHCS 32 IPaHHULIEH
PAM MIMeTDb aKTHBBI 3a rpaHuieil. Takum 06-
PasoM, OH MOXeT OXBaThIBaTh ITOYTHU BCe ce-
MbH, IIOCKOABKY B HACTOsIee BpeMs AAA ce-
MeI1 SIBASIETCS] HOPMOM IMETb XOTsI OBI OAHOTO
yAeHa, KOTOPBIH B KAKOH-TO MOMEHT BpeMeHH
HAXOAUTCS 33 IPEACAAMH CTPaHbL.
ITapapOKCaABHO, UTO B 3IIOXY rAOOaAM3a-
IIUM ¥ MTHOBEHHBIX MEeXAYHAPOAHBIX CBs3ei
ceMellHOe IIPAaBO OCTAeTCA IIOYTH IIOAHO-
CTBIO AOKaABHBIM. CeMelHOe IIpaBoO IPOAOA-
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>KaeT OCTaBaThCs IPepPOraTUBOI FOCYAAPCTB
U Hepa3pbIBHO CBSI3aHO C MECTHOH KYABTY-
po#, peaurueil u ucropueii. B HexoTOpHIX
peruoHax, SpKuUM IIPUMEepPOM KOTOPBIX fB-
AsieTcsl KOHTHHeHTaAbHast EBpomna, HabAropa-
eTCA TeHASHIIUS K ONPeACACHHOM CTaHAAp-
TH3AI[UA CEMENHOTO 3aKOHOAATEAbCTBA, HO
B I]eAOM HAIJOHAAbHBIE TOCYAAPCTBA IIPO-
AOAXKAIOT BCEMH CIIOCOOAMU OXPAHSTh CBOO
HCKAIOYMTEABHYIO IPEPOraTHBY B H3AAHHU
3aKOHOAATEABHBIX aKTOB B cpepe ceMerHO-
ro IIpaBa, IIOAHOCTBIO UTHOPHUPYS Pa3sBUTHE
OpavHO-CeMeIHbIX OTHOLICHUI Ha MeXAYHa-
POAHOM YPOBHE H, KaK CAEACTBHE, HEOOXOAY-
MOCTb FapMOHM3ALMU AW AHOepaAn3anin
AaHHBIX HOpM. IlpakTHyecku Kaxkpoe rocy-
AAPCTBO IpeTeHAYyeT Ha POAb E€AMHCTBEH-
HOTO peryAaaropa, KOTOpOMY H3BeCTHO, YTO
SIBASIETCS IIPAaBHABHBIM AASL HX IPAXKAQH, He
IpPUHUMAas BO BHHMMAHHUeE, YTO IMPAKTUYECKH
BCe CeMelHble OTHOIIEHHUS Ha CErOAHSIIHUI
A€HDb BBIXOAST 32 PAaMKH IOPUCAMKIIMU OAHO-
IO FOCYAQpCTBA.

MeskAyHapOAHBIE OpPaKH M AMYHbIE OTHO-
HIEHUS TIPeABSBASIOT OCOOble TpeOOBaHMA
K 3aKOHOAATEABCTBY KaXKAOH CTpaHBI U Ce-
MEMHBIM IOPUCTaM, YbU KAMEHTbI HY>XKAAIOTCA
B HAAEKHBIX KOHCYABTAIIIIX 11O CAOXKHBIM BO-
IIPOCaM MeXAYHaApOAHOTO CEMeHHOTO IpaBa.

CeroaHsi Mbl OBI BpsiA AW COYAH HEOOBIU-
HbBIM, €CAM OBl PYCCKHIl M HEMKa, SKHBYIIHE
B Iepmanum, moxxenumauch Ha Bepmyackux
OCTpOBax, HepeexaAu 1o pabore u3 [epmaruu
B Ilapmx, BAapean HepBrKMMOCTBIO B Hop-
Beruu U OM3HeCOM B AHTAMH, @ X AETH Y4H-
Auco 051 B IIBeriapun. Ecau oHu paccTasucs
U OAMH M3 CyIIPYTOB B OAHOCTOPOHHEM IIO-
pSIAKe BO3BPAILAETCSI C ACTBMH, YTOOBI JKUTh
B I'epManmH, KaXAOI CTOPOHE BIIOAHE MOXKET
HOTPe6OBATHCS OPUAMIECKAS] KOHCYABTALIHS
II0 MHOTHM BOIIPOCAM, KaXKABIM H3 KOTO-
PBIX HMeeT 3HAYUTEABHBIN MeXAYHAPOAHBIH
KOMIIOHEHT, KACAIONMUICS Pa3BOAd, OIIEKH,

pasAeAa UMyIIeCTBA 110 IIPaBy CIIPABEAAUBO-
CTH, aAUMEHTOB Ha pebeHKa, CYIpPy>KecKoil
MOAAEPKKH ¥ OXUIeHIs pebeHKa.

TaxuM 06pa3oM, OCHOBHBIMH IpobaeMa-
MU, C KOTOPbIMH CTAAKUBAIOTCSI AL}, BCTYIIA-
JOIie B CeMeiHble OTHOIIEHHS, OCAOXKHEH-
Hble HHOCTPAHHDIM 3AEMEHTOM, SBASFOTCS:

« IpusHaHMe 6paxa, 3AKAIOYEHHOTO Ha Tep-
PUTOPUM APYTOTO TOCYAAPCTBA, B TOCYAAp-
CTBe HpeHMyH.leCTBeHHOI'O MeCTa JKUTEAbCTBA
ceMbU;

o [pU3HAHWE IpaBa COOGCTBEHHOCTH Ha
HEABIDKMMOE HMYILECTBO 32 OAHUM M3 Cy-
npyros (6bIBUINX CYNPYroB), B TOM WYHCAe
B CAyyae HeNpU3HAHUS Opaka CTPaHOil, Ha
TEPPUTOPUN KOTOPOTO HAXOAMTCS AQHHOE
HEABIDKHNMOE I/IMyH.[eCTBO;

 HACAAOBAHHE HEABIDKHMOIO HMYIECTBA
OAHHMM U3 CYNPYTOB B OTCYTCTBUE 3aBella-
HUsl, 4eil 6pak He IPUSHAETCS TOCYAAPCTBOM,
Ha TEPPUTOPUH KOTOPOTO HAXOAUTCS AAHHOE
HMyILIeCTBO;

+ PasBOA U Pa3AeA COBMECTHO HAXHTOIO
HMYILECTBA B CAy4ae OTCYTCTBHSI COBMECTHO-
IO MeCTa )XUTEAbCTBA CYIIPYIOB;

. OIleKa, ecAM pefeHOK HMMeeT ABa TIpa-
KAQHCTBA;

« B3bICKAHHE AAUMEHTOB Ha COAEPIKAHUE Ae-
Teil B CAy4ae, €CAH OAMH U3 POAUTEAEN UHO-
CTPAHHBII IPRKAAHHH U IIPOXXMBAET HA Tep-
PUTOPHUH APYTOTO TOCYAQPCTBA;

o Iepee3p CEMBH B APYroe TOCYAApCTBO,
B TOM 9YHCA€ OAHOTO M3 OBIBIINX CYIIPYIOB
C peOeHKOM.

AQHHDI IIepeYeHb He SIBASETCS 3aKPBIThIM,
HAMU BbIAGAEHDI, Ha Halll B3TASA, OCHOBHbIE
06AacTH, B yperyAupOBaHIU KOTOPbIX B 3aKO-
HOAATEABCTBE GOABIIMHCTBA TOCYAAPCTB HMe-
IOTCS IIPOGEABL

PaccMoTpuM HeKOTOpble H3 IpobaeM
6oaee peraabHO. OAHOIM M3 CaMBIX YaCThIX
IPo6AEM SIBASIETCS. MEXKAYHAPOAHBIA PasBOA.
BceM M3BECTHO, 4TO €CAM OAMH U3 CYIIPYTOB
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MesxayHapoaHOe ceMeitHOe IIPaBO: COBPeMeHHbIe npo6AeMbl, ITyTH MX pelleHHMs

1 PpOAb AABOKaTa B YpEryAMpOBaHNH CIIOPHBIX BOTIPOCOB

He COTAACEH C PAa3BOAOM HAHM Y HHX eCTb He-
COBepIIIeHHOAETHHE AETH, TO PACTOPXKEHHe
Opaxa IIPOUCXOAUT Yepe3 HaL[IOHAABHbIE CY-
AeOHble Opranbl [2-4]. OAHAKO BOSHHKAIOT
CAydaM, KOTAQ Pa3BOA depe3 MAeHApHOe Cy-
AebHOe pasbHpaTeAbCTBO He SIBASETCS 00-
IeIPUHATON Moaeabto. Ocobble mpobAeMbI
BBI3BIBAIOT PEAHTHO3HbIE PA3BOABL, TAKHE KAK
HCAAMCKHIT «TAAAK>, KOTOPBII B TPAAHUILIUOH-
HOM HCAAMCKOM IIpaBe IIPeACTaBAsIeT cO00i
IPOCTO TPOHHOE 3asIBAEHUE MY>Ka O Pa3BOAE;
€BPEMCKUI PaBBHHCKUI Pa3sBOA, KOTOPBIH
NPHU3HAH ABTOPUTETOM IPAXXAAHCKOTO IpaBa
B Vspanae v iMeeT PasAMYHYIO CTEIIEHD IIPU-
3HAHUS B APYTUX CTPAaHAX MHpPa; Pa3BOABI Ha
Kurpe, xoTopbie, COrAACHO KHIIPCKOMY 3aKO-
HOAQTEABCTBY, AASL YA€HOB Ipedeckoit mpaBo-
CAQBHOI IIepKBU OOBIYHO MOT'YT OBITh BBIHe-
CEHBI TOABKO LIePKOBHBIM CYAOM.

CyImecTByIOT TaKKe IOPUCAMKIJHH, KOTO-
PbIM IPHCYL] YIIPOLIeHHBIH IIOPSIAOK: HATIPHU-
Mep, pa3BoA B 3arce, Hampumep, B monun
u TaiiBane (M C HeKOTOPBIMH BapHALMAMU
B Kurae n Kopee), koraa 06a cynpyra npocro
HOAQIOT OYMary B MeCTHBIH 3arC U Cpasy ke
Pa3BOASITCS, HAU «<OBICTpbIe>» PasBOABI B AO-
MHHHKAHCKO# PeciryOAnKke, KOrpa opHa CTO-
POHa OOBINHO [IPHE3KAET TyAd Ha APy AHel
C AOKYMEHTOM O COTAACHH, IIOATIMCAHHBIM
APYTHM CYIIPYTOM, U BCKOpe II0OCA€ 3TOTO CYA
BBIHOCHT IIOCTAHOBAEHHE O pasBoae [S].

B panHOM caydae ¢ 6OABIION AOAElT Bepo-
ATHOCTU BO3SHUKHYT CAOXKHOCTH B IIPH3HA-
HUY TaKVX Pa3BOAOB B CTPaHe, TA€, HALIPIMeED,
CYIPYTH PeLIHAN IPOBOAUTD Pa3AeA UMYIIe-
CTBa AU OIpeAeAsTh omeky. Ho 6e3 npusHa-
Husl $aKTa pasBOAA COBEPIIMTDH BBIIIEHEpe-
YHCACHHDBIE AEHCTBUSL He IIPEACTABASIETCS
BO3MOXHBIM [6; 7].

Bropoii mpobaeMoii, Ha KOTOPYIO HEOOXO-
AMMO OOpaTUTh BHUMAHYE, SIBASETCS IIEPee3A
CeMbH B APYT'YIO CTPaHy HAH IIepee3p OAHO-
ro u3 cynpyros (6BIBIIMX CYHpPYroB) BMe-

cre ¢ pebenkoM. Tak, CyIjecTBYIOT CTpaHBI,
KOTOpble He SIBASIFOTCS y4acTHHKamu laar-
CKOF KOHBEHIIMH U He OYAyT obecIeunBarsb
HCIIOAHEHVE IOCTAHOBAEHUI CYAOB APYIHX
FOCYAQPCTB B 4acTH obecriedeHus OOIjeHNs
OAHOTO M3 poauTeAeil ¢ pebeHKoM. Spxum
[PUMEPOM TOMY MOXKET CAYXXUTH 3aKOHO-
AAaTeAbCTBO SIOHMM, COrAacCHO KOTOPOMY
SITOHCKUM POAUTEAb OOBIYHO IIOAYYAET EAU-
HOAUMYHYIO OIleKy, IIpy 9ToM SImoHus He sB-
ASIeTCSL YYaCTHHKOM laarckoil KOHBEHLHH
U SIOHCKHE CYABL He IOMOIYT O0ecCHeYuTbh
BO3BpalljeHie pebeHKa, AAXKe eCAU Y BTOPOTo
POAWTEASL €CTh COOTBETCTBYIOIEE PelleHre
CcyAa Apyroro rocyaapersa [8-11].

CaepyeT OTMETHTSD, YTO B HACTOSIIEe Bpe-
MsI TAQBEHCTBYIOL[ee 3HAYEHHE B PEryAHpPO-
BaHUH CEMEMHBIX OTHOUIEHHIT, OCAOKHEHHDBIX
HMHOCTPAHHBIM 3A€MEHTOM, UMeeT OpavHbIi
KOHTpakT. B oTcyTcTBHe YHMBepCaAsbHBIX
MEXAYHAPOAHO-TIPAaBOBbIX aKTOB B AQHHOM
00AaCTH, a TAKKe IIPY HeXKEAAHUH MHOTHX IO-
CYAQPCTB rapMOHU3HPOBATh CEMEIHOE [IPaBO
VAU A€AQTh USDBSTUS U UCKAIOUEHUSI AASL TIPH-
3HaHMS OpPaKoB, 3aKAIOYEHHBIX MEXAY HHO-
CTPaHHBIMU IPOKAAHAMH, OPaYHBIi AOTOBOD
SABASIETCS EAMHCTBEHHBIM HAAEXKHBIM CIIOCO-
OOM yperyAupoBaHust GYAYIIMX pa3HOTAACHH
MeXAy dAeHaMH cembu [ 12].

OAHAKO HECMOTPSI Ha TO YTO OpavHbIe AO-
TOBOPBI CTAAM CTAHAAPTHOM NMPAKTUKOM B Ce-
MENHOM )XM3HH, He BCe CYNPYTU UAU 6yAyHme
CYIIPYIU NPUOErarT K AAHHOMY HHCTPYMeEH-
Ty, KOpMe TOTO, paHee HaMU OBIAY IIPOHAAIO-
CTPUpPOBAHBl CHTYAIjU{, KOTOpble He MOTYT
OBITh yperyAMpOBaHbl OPAYHBIM AOTOBOPOM
HAU ITPU KOTOPBIX OH 6yAeT 6ecrioaeseH. B o1-
CYTCTBHE Opa4HOr0 KOHTPAKTa, & TAKXKE OIIpe-
AEAEHMS IIOACYAHOCTH CIIOpa eAMHCTBEHHBIM
CIIOCOOOM YPEeryAHpOBaTh MEXAYHAPOAHBIE
CeMeltHbIe CIIOPBI SIBASIETCSI OOpallleHIe K aA-
BOKATY HAH IOPUCTY, CIELIMAAU3HPYIOIeMyCsI
B AQHHOIT 00AACTH.
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AABOKaTbI IO MEXKAYHAPOAHOMY CEMEHHO-
MY IIPaBy MOT'YT CHITPaTh 3HAYUTEABHYIO POAD
B pelleHNH AQHHBIX BOIPOCcoB. OHU 0OBIMHO
3HAKOMBI C PA3AMYHBIMU IIPABOBBIMU CHCTe-
Mamu (B MA€aAe — C TPAXKAAHCKMM U 06muM
paBoM), 6yAb TO IPAKTHKA, AKAAEMHUECKHIT
OIIBIT MAU MHOE. XOTSI HUKTO He MOXXeT 3HaTb
3aKOHBI BCeX CTPaH, KOHCYABTAHThI ITO MEXKAY-
HApOAHOMY CeMeMHOMY IpaBy MMEIOT OIIBIT
B OOHApy>XeHHH, ITOHVMAHHU U CPABHEHHU
TaKUX 3aKOHOB, He IIPOCTO M3ydasi IOAble
$OpMYyAMPOBKM PEryAHpYIONMX 3aKOHOAA-
TEAbHBIX aKTOB, AGA HAU AOTOBOPOB, HO M
OlLleHMBasl IPAKTUYECKOe BAMSHHE 3aKOHOB,
ITOCKOABKY OHU MOTYT IPUMEHSThCSA K ak-
TUYeCKUM OOCTOSTEABCTBAM HX KAHEHTOB
B Pa3AMYHBIX PacCMaTPUBAeMbIX IIPABOBBIX
crucTeMax.

MexayHapOAHbIE IOPUCTHI COTPYAHHYAIOT
C MECTHBIMU IOPUCKOHCYABTAMH B KaXAOM
IOPUCAMKITMH U ITPEAAATaloT KPUTHYECKHUH
00630p ¥ IOHNMaH¥e 001Iell KAPTHHbI AEAA IIO
MEeXAYHAPOAHOMY CeMeHHOMY IIpaBy, KOTO-
phle MecTHbIe IOPUCKOHCYABTBI PEAKO MOTYT
AATB, YTOOBI IPEAOCTABUTD KAMEHTaM CKOOD-
AMHHMPOBAHHbIE, ITOCAGAOBaTeAbHbIE H 3¢-
¢exruBHbIe coBeThl. OHM TaKKe IMOMOTAIOT
KAM€HTaM U KOHCYABTHUPYIOT, HCIIOAB3Y S MeX-
AYHApOAHBIE CETU IOPMCTOB, KOHCYABTAHTOB
U 9KCIIEPTOB.

Pa6oTa MeKAYHAPOAHOTO apBokara (opu-
CTa) 9acTO COCPEAOTOUHMBAETCS HA TOM, YTO-
OBl [TOMOYb KAMEHTAM IIPUHSITH [IepPBbIe BaXK-
Hble pelleHUs B CAOXKHBIX MEXAYHaPOAHBIX
curyauusax. HauaapHple mary Bo MHOTHX U3
9THX CAydYaeB SIBASIOTCS HANOOAee BaKHBIMIL
IIpeaBapuTesbHble BOIPOCHI MOTYT BKAIO-
9aTb:

+ OIpepeAeHMe MeCTa IOAAYH HCKa;
 OIIpeAeAeHIe OpPTaHa AAS TIOAQYM HCKa;

+ OIpeAeA€HHE IIPaB ONEKH, B TOM 4HCAe
BO3MOXKHOCTD BBIBO3a peOeHKa B MHOCTpaH-
HOE€ TOCYAAPCTBO IO OAHOCTOPOHHEMY pelle-
HHIO CYyAQ OAHOM CTPaHbI;

e TIOCAGACTBHS BBIIIEYKA3aHHBIX AEHCTBHM
U TaK AaAee.

KoHkperHble BOIpPOCH, IO KOTOPBIM
MEXAYHAPOAHBIN aABOKAT (IOpI/ICT) MOXXET
OKa3aTh [IOMOIIb, BKAIOYAIOT AOOpaYHbIE AO-
TOBOPbI, MEXAYHAPOAHBIM PasBOA, MEXAY-
HapOAHOE IlepeceAeHHe, CIIOCOOHOCTD AMI]
BCTYIIUTD B IOBTOPHBIA OPaK U MEXAYHAPOA-
HYIO OIleKy HaA ACTbMH.

YauTpiBasi M3A0XKEHHOe, obpamjeHue 3a
IpodeCcCHOHAABHON IOPUAMYECKON IIOMO-
IIBI0 MOXET 00eCleYnTh OAArONPHSTHBIMN
HCXOA A€AQ AASI KQXKAOH U3 cTopoH. OpHAKO
CAeAYeT OTMETHTD, 4TO TaKasi IOMOIIb IpaK-
TUYECKH HHKOTAQ He OCYIeCTBASIETCS Pro
bono, a 3HauMT, KAXKAASL U3 CTOPOH AOAKHA
06AaAaTb AOCTATOYHBIMU pUHAHCOBBIMH pe-
CypCaMU AAS MCIIOAb30BAHMS YCAYT MEXAY-
HapOAHBIX aABOKaTOB (IOPI/ICTOB). B cBasu
C 9THM AAQHHBIF HHCTPYMEHT HeAb3s Ha3BaTh
a6COAIOTHO YHHBEPCAABHBIM, IIOITOMY MBI
IIpeAAaraeM BBECTH AOTIOAHHMTEAbHblE Mepbl
IIOAAEPXKKH  AMII,
OKa3aAMCh IIOA IOPUCAMKIIMEN HeCKOAbKHUX

9YbH IPABOOTHOIIEHUS
IIPAaBOBBIX CHCTeM, Ha TOCYAAPCTBEHHOM
ypoOBHe.

Tak, BHAMTCS II€A€COOOPAsHBIM CO3Aa-
HHe AOAKHOCTeH KOHCYABTaHTOB-CIIEIHa-
AVCTOB TIPM HAIMOHAABHBIX CYAAX BBICHIETO
3BeHa, KOTOPbIe CMOTYT AABaTb dKCIEPTHbBIE
3aKAIOYEHHS, a TaKKe KOHCYABTHPOBATh KaK
CyAeH, PacCMaTPHUBAIOIUX CEMeNHbIe CIIOPHI,
OCAO’KHEHHble HHOCTPAHHBIM 3AEMEHTOM,
TaK ¥ CTOPOHBI 1o AeAy. Heobxopnmo obec-
[IeYNTh BO3MOXXHOCTb AASL CTOPOH Obpaire-
HHS K TaKUM KOHCYABTaHTaM-CIII[HaAMCTaM
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MesxayHapoaHOe ceMeitHOe IIPaBO: COBPeMeHHbIe npo6AeMbl, ITyTH MX pelleHHMs

1 PpOAb AABOKaTa B YpEryAMpOBaHNH CIIOPHBIX BOTIPOCOB

AO TIOAQUM HCKOBOTO 3asBACHHS B CyAeOHbIE
OpraHbl AASl M3HAYaABHO IPaBHABHOTO (op-
MHUPOBaHMS ITO3UIIMH U MaKeTa AOKYMEHTOB,
a TaloKe CHIDKEHMS HATPY3KH Ha CyAeOHbIe
OPTaHBI B CAyYae PelleHHs CTOPOH O MHPHOM
YPEryAUDOBaHUH CIIOPA ITyTeM 3aKAKOYEHHS
COTAANIEHHH IOCPEACTBOM HOTAapHaAbHBIX
OPTaHOB, 9TO B PsIAE CAyYaeB IPUBOAUT K Bpe-
MEHHOH 1 QUHAHCOBOM SKOHOMUHU.

Bropoit Mepoii co cTOpoHBI rocyaapcTBa
MOXeT CAY>KHTb €XeTOAHBIH OeCIIAATHbIN
MpPaBOBOX POpPyM — IAOMIAAKA AAS OPTaHU-
3allMM BBICTYIIAGHHN BEAYIIMX MeEXAyHa-
POAHBIX aABOKaTOB (IOPHCTOB) M 9KCIIEpPTOB
B 00AACTH MEXAYHAPOAHOTO CeMeNHOTOo
IIpaBa, IPOBEAEHHS AEKIIUH O HOBBIX ITyTAX
paspelneHuss 0CO60 OCTPHIX IPOOAEM B AQH-
HOM 00AacTH, 0OMeHa IPAKTHYECKUM OIIbI-
TOM, a TAKKe IOAYYeHHUsI UHPOPMALIUH O IIO-
CAEAHUX H3MEHEHHAX KaK HAIlMOHAABHOTO,
TaK ¥ MEXAYHAaPOAHOTO 3aKOHOAATEAbCTBA
B CEMEHMHBIX OTHONIEHMAX, OCAOXXHEHHBIX
HMHOCTPaHHbIM aAeMeHTOM. Bce Marepuaas:
dopyma caepayeT pasMemaTb B OTKPBITOM
aocryne B ceti IHTepHET € BO3MOXXHOCTDIO
O3HAKOMAEHHs, B TOM YHCA€ Ha MHOCTpaH-
HOM A3BIKE.

Ha ocHOBaHMM M3AOXXEHHOIO aBTOPBI

IIPUXOAST K CAEAYIOIeMy 3aKAIOUeHMIO. AAs
paspelleHH s BBIIEONHUCAHHBIX IIPOOAEM BCeM
FOCYAQPCTBAM HEOOXOANMO:
e B0-NepP6LIX, Ha MEXAYHAPOAHOM YpOBHE
paspaboTarb YHHBEPCAABHBIN MEXAYHAPOA-
HBII1 [IPABOBOM aKT, B KOTOPOM OYAYT H3AOXKe-
Hbl MEXaHHU3MbI PETyAUPOBAaHUS BCEX acIleK-
TOB CeMeNHbIX OTHOIIEHUM, OCAOKHEHHBIX
HMHOCTPAaHHBIM A€MEHTOM, a TAKXKEe YCTaHOB-
AeHbI 00IIeNIpU3HAHHAS GOPMa MEXKAYHAPOA-
HOro GpavHOro KOHTPaKTa U OCHOBHBIE KOA-
AM3MOHHBIE IIPUBS3KY;

+ 80-8MOpbIX, IPUBECTH HALHOHAABHOE 3a-
KOHOAQTEABCTBO B COOTBETCTBHE C COBpe-
MeHHBIMH TOTPeOHOCTIMU 0b1LjecTBa B 00Aa-
CTH CeMENHOrO IIPaBa, a TAkXKe PacCMOTPEThH
BOIIPOC O €r0 rapMOHU3ALINH;

o B-Mpempux, OTACABHO PACCMOTpPETb BO-
[pOC O NPHU3HAHWU OPUIMAABHBIX OPaKoOB,
3aKAOYECHHBIX Me)KAy I/IHOCTpaHHI)IMI/I rpa—
JKAQHAMH B APYTHUX TOCYAQPCTBAX;

o 8-4eMBEPMbIX, CO3AATb AOAKHOCTH KOH-
CYABTQHTOB-CIIEIJAANCTOB IIPH HAI[OHAAb-
HBIX CYAQX BBICIIETO 3BEHA AASL KOHCYABTHPO-
BaHMS CyA€H K CTOPOH I10 CIIOPHBIM BOIIPOCaM
B 00AACTU CeMeMHbIX CIOPOB, OCAOXKHEHHBIX
HHOCTpaHHbIM 9A€MEHTOM, B TOM YHCAEC HPI/I
HeO0OXOAUMOCTH IIPUMEHEHUS HHOCTPAHHOT'O
IpaBa;

8-NIMblX, OPTaHU30BaTh [IPOBEACHHE eXKe-
roAHOro 6ecrmaarHoro Ipasosoro ¢opy-
Ma C L|eABI0 IPOCBElLeHHs HACEACHUS IIO
NpOOAEMHBIM BOIIPOCAaM  MEXAYHAPOAHOTO
CeMEeNHOrO Mpasa.

C y4eToM B3HAaYMMOCTH POAH aABOKaTa
(foprcTa) B 06AACTH paspemeHHS MEKAY-
HApOAHBIX CEMEMNHBIX CIIOPOB AABOKATCKHM
[IaAaTaM TaKKe HeOOXOAMMO MOBBILIATH IIPO-
peccHOHAABHBIN YPOBEHb CBOMX YACHOB ITy-
TeM [POBEAEHHUS AAS HUX COOTBETCTBYIOIINX
KypCOB IO HPOECCHOHAABHOM IMOATOTOB-
Ke U IOBBIIEHHI0 KBAAUPUKAIINK, a TAKXKe
obecriedeHUsT YYacTUSI B MEKAYHAPOAHBIX
dopyMax ¢ IjeAbIO IOAYIeHHUs] HOBBIX 3HAHHI
Y OTIBITA.

B KadecTBe IEPCIIEKTHB AAABHEMIINX
HCCAEAOBAaHHI B AQHHOM OOAACTH CAeAyeT
0603HaIUTH Pa3pabOTKy MPOEKTOB KOHKPET-
HbIX HOPMAaTHBHbIX IIPAaBOBBIX AKTOB, KOTO-
pble MOIyT OBITH BBEAEHBI Kak BO BHYTPH-
FOCYAQPCTBEHHOE, TaK U B MEXAYHAPOAHOE
3aKOHOAATEABCTBO.
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