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COMHUTEADBHDBIE TEPMUWHDI, KOTOPBIE AOAKHDI
YUYUTLBIBATHCA ITPY KBAAMOU KAV «HOBBIX ITIOTEHIITMMAABHO
OITACHBIX ITTICMXOAKTHUBHBIX BEHTECTB>

ITocasmeHo OTHOCUTEABHO HEAABHO BBeAeHHOIH CT. 234.1 YroaoBHoro xopexca Poccuiickoit Pepepa-
LU, BbI3BIBAIOILIEH B CAEACTBEHHO-CYAeOHO IIPAKTHKE CIIOPHbIe BOIPOCHL. OTMeueHo, 4TO, B CBSI3H C OT-
CYTCTBHEM PasbsICHEHMI IPH COMOCTABACHUH IIOHATUMN «HAPKOTHKH>, «ICHXOTPOIHbIE BelecTBa>»
U <HOBble IICHXOAKTHBHBIE BellleCTBa>», IIPHUMEHEHHEe AAHHON HOPMBI HMCIIOAB3YeTCSl COTPYAHHKAMH
IPaBOOXPAHUTEABHBIX OPTAHOB O4YeHb PeAKO. [IpeAIpHHATEI IIONBITKH YCTPAHUTh COMHEHHS B KBAAH-
uKaIMKM AQHHBIX MOHATHIA. B KauecTBe BEIBOAOB OIpeAeACHbI IIO3UIIUH, KOTOPbIEe TOBOPST O ACKPHMU-
HAAM3AI[MY YKA3aHHOM CTAThHU U IIO3BOASIT OPraHAM ITPEABAPHTEABHOTO CACACTBHS He IPEBbIIIAaTh CBOUX
AOAKHOCTHBIX TIOAHOMOYHI ITPY KBAAMPUKALIMH KOHKPETHOM HOPMBI O HE3aKOHHOM 060pOTe HapKOTH-
JeCKHX CPEACTB U IICUXOTPOIHBIX BEIeCTB.

Katouesvie cr08a: HapKOTHYECKHE CPEACTBA, IICHXOTPOIHbIE BEIeCTBA, HE3aKOHHOE IIPOU3BOACTBO, BH-
HOBHOE AUI]0, He3aKOHHBII COBIT, HOBbIE IIOTEHIUAABHO OIIACHbIE IICUXOAKTUBHbIE BEIeCTBa.
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S.M. Scayan, A.M. Vasiliev

QUESTIONABLE TERMS THAT SHOULD BE CONSIDERED
WHEN QUALIFYING OF “NEW POTENTIALLY DANGEROUS
PSYCHOACTIVE SUBSTANCES”

Dedicated to the relatively recently introduced Art. 234.1 of the Criminal Code of the Russian Fede-
ration, which causes controversial issues in investigative and judicial practice. It is noted that, due to

the lack of explanation when comparing the concepts of “drugs”, “psychotropic substances” and “new

psychoactive substances”, the use of this norm is very rarely used by law enforcement officials. Attempts

have been made to eliminate doubts about the qualification of these concepts. As conclusions, positions

have been identified that speak about the decriminalization of this article and will allow the preliminary

investigation authorities not to exceed their official powers in qualifying a specific norm on illicit traffic-

king in narcotic drugs and psychotropic substances.

Keywords: narcotic drugs, psychotropic substances, illegal production, guilty person, illegal sale, new

potentially dangerous psychoactive substances.

MooxeT noka3aTbCs IPOTUBOPEYUBHIM, HO
AQXKe ceryac, B 90Xy pPeKAaMbl, KOTAQA HeT
HHU OAHOfI CUTYyallud, HH OAHOTO IIp€AME-
Ta, KOTOPbIl He OBIA OBl TIJATEABHO H3yUeH
B CPEACTBAaX MAacCOBOM MHPOPMAIUHM, He BCe
YeTKO IOHMUMAIOT 3aBHCHUMOCTb OT HOBBIX
IIOTEHWAABHO OITACHBIX IICUXOAKTHBHBIX BE€-
mectB. HoBocTn 60AbIUHCTBA CTpaH MHpa
u Poccuu mokaspiBaioT, 4TO ymorpebaeHue
U PacIpOCTPaHEHHE HOBBIX ICHUXOAKTHBHBIX
BEIlleCTB PacIPOCTPaHMAOCh Ha BCe COLHU-
aAbHbIE U BO3PACTHBIE IPYIIIBL, 0COOEHHO Ha
MoAaopoe mokoaenue. M ¢ atumu npoTuso-
[IPaBHBIMU AEHCTBUSIMU MBI AOAXKHBI OOPOTB-
cs1. Ho xax? CeropHs aTa HopMa 04eHb OCTPO
00CY’KAQETCSI CpeAl IPABOOXPAHUTEABHOM
CHCTEMBL.

B peecTp HOBBIX MOTEHIIMAABHO OIACHBIX
TIICMXOAKTHUBHBIX BEIIECTB, TOPIOBAS KOTO-
priMu 3anpemieHa B Poccuiickoit Peaeparum,
BKAIOYEHBI BEII€CTBA, BHI3bIBAOIIHE HHTOKCH-
KaIlMIO A APYTHE TOKCUYECKHE OTPAaBAEHHS,
OTIaCHbIE AAS KM3HU U 3A0pOBbsL. B T0 ke Bpe-
M CAaHHTAPHO-IMIUAEMHOAOTHIECKHE CTPYK-
Typbl HE YyCTaHAaBAMBAIOT Tpe60BaHHfI U HE
IIPEACTABASIIOT KOHTPOABHBIX MEp AASl UX pac-
IMIPOCTPaHEHHUs] YIOAHOMOYEHHBIMU OpraHa-

mu Poccniickoit Pepepanun. Bee BemecTsa,
HOAAEXKAIIe 060POTY HOBBIX ITOTEHIIMAABHO
OTIACHBIX IICUXOAKTUBHBIX BelecTB B Poccuii-
cxoit Oepepanyu, B CBOGOAHOM OOpaleHHH
3alpemnieHbl, HO I€YaAbHAs CTAaTUCTHKA He
AQeT HaM HoKos [6].

W3A0KeHHOE AMKTyeT HeOOXOAMMOCTb
AHAAM3a CAOXHUBIIEHCSI CAEACTBEHHO-CyAeH-
HOM ImpakTUKH. CeropHs O4eHb TSDKEAO FOBO-
PHTb O TeX TParnYeCKUX CAYYasiX, KOTAQ AIOAM
YIOTPEOASIIOT CHIOC, OCOOEHHO B MOAOAOM
BO3pACTe, IIOCKOABKY 3T IIperapaThl He pe-
ryaupyiorcsi IlocranoBaennem IlpaBurean-
ctBa Poccuiickoit QPepepanuu ot 30 mroHs
1998 1. N2 681 «O6 yTBep:KACHHUHU IepedHs
HAPKOTHYECKUX
BeIleCTB U HX IIPeKYypPCOPOB, MOAAEXKAINHX
KoHTpoAalo B Poccmiickoit Qepeparnum>».
CAy4ail OTpaBAe€HMsI HHKOTHHOM, COAep>Ka-
IUMCS B «KOH}eTe>» IOA Ha3BaHUEM CHIOC,
npousoines B baukupuy, Ha aTor pas B He-
¢rexamcke. [TocTpapaa OAMHHAAIIATHAETHHI

CPEACTB, IICUXOTPOITHBIX

pebenok. Bopsba ¢ ucmoap3oBaHMeM CHIOCA
SIBASIETCSI CePhe3HOM IPO6AeMOIt. Y HaC eCTb
3aKOHOAQTEABHBIH 3alpeT Ha TabaKOCOAep-
JKalllue BEIleCTBA, HO HET 3alpeTa Ha HUKO-
THHOCOAepXKaiue BemecrBa. HukoTHHOCO-
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AeprKallyie BelleCTBA AOCTYIIHBI AAS IIPOAQ-
KU He TOABKO B MaraswHax, HO u B MHuTep-
Here [7].

B neasix orpaHudeHUs] CBOOOAHON IIPOAQ-
KU HUKOTHHOCOAEPKAIIKX BeleCTB pa3paba-
THIBAETCSI 3aKOHOIMPOEKT O BHECEHHU H3Me-
HeHuil B 3akoH Pecrry6auku BamxoprocTan
«O6 orpaHWYeHNSIX B OTHOIIEHUU PO3HUY-
HOM TOPrOBAM G€3ABIMHBIMU TabauHBIMH H3-
AEAVSIMHA M YCTPOMCTBAMH, UMUTHUPYIOLIAMH
KypeHue Ha Teppuropuu Pecry6avnku Bam-
KoprocTan» [2]. Bosnuxaer Bompoc: usme-
HUTCS AU CUTYaLysi B PeCIryOArKe HAU BHHO-
BHBIE AUI]A TaK 1 IPOAOAXKAT PEAAU3OBBIBATH
AQHHBIE TIpenaparsI?

Hapxotuku ceffyac U3BECTHBI B KPHMI-
HAABHOM MHUpE, 1 MHOTHE IIPECTYIACHHS TaK
MAU MHaYe CBSI3aHBI C HUMU. MUpOBbIe HOBO-
CTH COOOIIAIOT O HEBEPOSITHBIX IIPECTYIIAe-
HUSX, COBEPLICHHBIX IIPAaBOHAPYIINTEASMH,
[pUBAEKasi BHUMAHNE K PEaAbHOMY apryMeH-
Ty O TOM, YTO IIOCTOSIHHBIM IIPeCTYIHHUKAM
HY>KHBl TpPAaHCIIOPTHbIE CPEACTBA, OpYXHe,
AeHbI'Y 1 HapkoTuku. Hexoropsie anua ymo-
TPeOASIIOT AeKapCTBa, COAEpXKalliye HapKo-
THKH, YTOOBI «B3OOAPHUTBHCSA»>, B TO BpeMs
KaK ApyTrHe IPOCTO He MOTI'YT JKUTb 6e3 HUX.
Ha ¢one Bcero mpoucxoasimero Mbl MOXeM
FOBOPHTbH U O IIPECTYIAEHHUSX, KOTOPbIE pac-
KpPBIBAIOTCSI B Cdepe HOBBIX IIOTEHIJMAABHO
OITACHBIX IICHXOAKTHBHBIX BEIECTB, IIPEA-
YCMOTpPEHHbBIX 3aKOHOAATEAEM KaK HEe3aKOH-
uble peiictsus [ 10]. [IpusaexaTs AUIIO K yTO-
AOBHOI OTBETCTBEHHOCTH 34 IIPECTYIIACHHE,
mpeaycMoTpeHHoe cT. 234.1 YroaoBHOTO KO-
aexca Poccurickoit Qepeparnun (panee — YK
P®), oueHb cCAOKHO. 3A€Ch B IIEPBYIO OYePeAb
CAeAyeT IIOHHMaTb, IIOYeMY HMMEHHO AQH-
HbII COCTaB HEOOXOAUMO HHKPUMUHUPOBATH
K IIPUBAEKAEMOMY AHI[Y, & He IIPHUBAEKATH €ro
no ppyroit cratbe YK PO, rae mpeaycmoTpe-
HbI [IOXOXK€E YTOAOBHO-IIPABOBbIE HOPMBI AASI
[PUBAEYEHUSI K YTOAOBHO OTBETCTBEHHOCTH
(cT.228-234 YK P®) [8].

Heob6x0AMMO OTAMYATh TEPMHH <«HOBbIE
MIOTEHI[UAABHO OTACHbIE IICUXOAKTUBHbIE Be-
IeCTBa» OT IIOHATUS «aHAAOT HapKOTHYe-
CKUX CPEACTB M IICHXOTPOIHBIX BEIeCTB>,
TaK KaK OHU He COTAACYIOTCS B FOPHAMYECKOM
HAU MEAMIIMHCKON AuTeparype. Mcnoas3osa-
HUe TEpMHHA <«HOBblE [IOTEHI[MAABHO OIIac-
Hble IICHXOAKTHBHbIE BEIECTBA» CETOAHS,
BHAUMO, HEOOXOAUMO TOABKO AASI HAYYHOI,
06pa3oBaTeABHON U IPOPECCHOHAABHOM Aesl-
TEABHOCTH, HO HUKAK He AASI CAEACTBEHHO-CY-
AeOHOI npakTuky [4].

Bort emte opAMH IpuMep, BHI3bIBAIOLIUI HH-
Tepec. B anrekax MockBbI OBIAO pearn3oBa-
HO BELIeCTBO B BHAE ONACHDBIX MHMAIOAb. Ae-
myTatsl MOCrOpAYMBI IIPEAAAraloT 3aKpbITh
aIITeK! B JKHABIX AOMaX, TA€ IIPOAAIOTCS Oe3-
peLienTypHble [penapaThl, COAEpPIKalye Hap-
KOTHYECKHe UHIpeAreHTHL. [1o ux MHeHMIo,
«aKTHUBHBI TPAXKAAHHH» MOXET IOMOYb
OpPIraHH30BaTh OMPOC M COOPATh rOAOCA JKU-
TeAel, KOTOpble BBICTYIAIOT IIPOTUB TAKOTO
coceacTBa. A Ha moprase «Ham ropoa» ro-
POKaHe CMOTI'YT OCTaBUTb XXaA00y BO BCex all-
TEYHBIX IYHKTAX CBOETO PaifiOHA ¥ COOOIIUTH
HOAULIMM O ABOPaxX C «3akAapkamu». O6
3TOM IIAQ Pedb Ha 3aCEAAHUH KPYTAOTO CTOAQ
B MOCKOBCKOM IapaaMenTe: « OHU AedaT HAH
KaAeyaT: Kak 60pOThCS C He3aKOHHOM IIPOAA-
JKell A€KAPCTB, COAEPIKAIMX AOAK0 HAapKOTH-
YeCKUX CPEACTB U IICUXOTPOIHBIX BELIeCTB,
B MOCKOBCKHX anrekax>» [ 11]. Opuanaeckas
IPHPOAA HOBOTO IOTEHIJHAABHO OIACHOTO
[ICHXOAQKTHBHOI'O BeIleCTBA OTPAXKEHA B AO-
BOABHO 6OABIIOM KOAMYECTBE HAIIMOHAABHBIX
U MEXAYHAPOAHDBIX HODMATHUBHBIX AOKYMEH-
TOB, PeryAMPYIOIIHX OOOpPOT IOBEPXHOCT-
HO-aKTHBHbIX BemecTs [9].

HoBble mcHXOaKTHBHBIE BeIlecTBa IIO-
TEHIIMAABHO OIIACHBI II0 CMBICAY CYILeCTBY-
IOIETO
B pamkax ®epepaabHOro 3akoHa oT 1 stHBapst
1998 . N 3-03 «O HapKOTHYECKHX Cpe-

CTBaX M IICUXOTPOMHDBIX BEMECTBAX > : IICUXO-

3aKOHOAQTEAPHOTO PaCCMOTPEHHMA
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aKTHBHBIE BellleCTBa CHHTETHYECKOTO M IpPH-
POAHOTO IIPOUCXOXAEHHS, A TAIOKe BelecTBa,
BKAIOUEHHBIe B TEKYIIHIi CIIUCOK, YTBEPXKAEH-
ub1it IIpaBuTeanctBom Poccuiickoit ®epepa-
I[UM, KaK IOTEHI[MAABHO OIIACHBIE, BpPeAHbIE
AASL 3AOPOBBSI UeAOBeKa, Ha OCHOBAaHMH 3a-
KOHOAQTeAbHON HHHUIIMATHBBI PacCMATpUBA-
IOTCSl KaK HOBble HApPKOTHYECKHe CPeACTBa,
coaeprKaiye B cebe Ty AOAI0 BAUSHUSI Ha Op-
TaHM3M IPa’KAQHHHA, KOTOPas CTaBUT €ro He
TOABKO B 3aBUCHMOE€ [TIOAOKEHHE, HO U I'YOUT.
OTH HOBBIE IICUXOAKTUBHbIE BEIECTBA, a TaK-
Ke X KOHIIEHTPaLHs, HAOAIOAQIOIIASICS Y 11O-
CTOSIHHO IMPUHUMAIOIIUX UX 3aBUCHUMBIX AHII,
AOMKHBI peryanpoBarbcs B Poccuiickoit Qe-
A€paINH B paMKaX 3aKOHOAATEABHOTO pOHAQ,
U OHM 00sI3aHBI OBITH 3aIIpelleHbl B CBOOOA-
HOM obopore [S].

Bce Te aHaAOTM HAPKOTHYECKUX CPEACTB
U IICUXOTPOIIHBIX BeIJeCTB, KOTOPbIe CeTOAHS
IIPEACTABASIIOT Pa3pyLIUTEABHOE AeHCTBUe
Ha OpPraHHU3M 3aBHCHMBIX AIOAEH, 3TO B A€H-
CTBUTEABHOCTH T€ BEIECTBA CHHTETUIECKOTO
HAM TIPUPOAHOTO IIPOUCXOXKACHHS, KOTOpHIe
3alpeleHbl B CBOOOAHOM OOpallleHUH Ha Tep-
puropun Poccuu, 1 3akOHOAATEAEM CETOAHS
OHU BKAIOYEHBI B CIIMCOK KOHTPOAMPYEMBIX
CPeACTB,
BemeCcTB M HX Hpekypcopos. Crpykrypa
U XUMUYeCKHe CBOIICTBA PACKPBIBAEMbIX JAe-
AHAAOTHYHBI

HapKOTHYE€CKHUX TIICUXOTPOITHBIX

MEHTOB, I0-BHAUMOMY, TeM,
KOTOpBIE y>Ke PEeryAHPYIOTCS FOCYAQPCTBOM.
IToaTOMy MBI IIBITA€TCSI YCMOTPETh AASL Ce0sl,
KaKye >Xe BCe-TaKd HOBbIe IICHXOAKTHUBHBIE
BellleCTBAa HaM IIPEAOCTABASIET B BHAE 3aKOHO-
aateabHoM naMnmatvebel YK PO B cr. 234.1,
KaKye AAHHBIe AOAKHBI PACKPbIBATh UX XUMH-
JecKue, HAPKOTHYECKHUE,  TAKKe ICHXOTPOII-
Hble cBoMcTBa. Ha camMoM aAeae K AaHHOM
cratrbe YK PO y mpakTuKyromux 0OpHUCTOB
AOCTaTOYHO MHOTO BOIpocos [1].

B Mockse 1 aexabpst 2019 r. B aspomopry
BryxoBo 6b1Aa 0OHAPYIKeHA KPYIIHAS MAPTHSI

MeTapoHa. HesakoHHDIN rpys mepeBo3uAn U3

Iepmannu B Tapxwuxucran. MsBecTHO, 4TO
3armpeleHHble BELjecTBa IPHOBIAML B CTOAM-
1y Poccun u3 KéabHa B AUTPOBBIX Oy ThIAKAX.
ITapTus, Bkaroyaromas 2,4 TBICSYH IOAUMEp-
HBIX eMKOCTel, ObIAAa AOCTaBA€HA Ha CKAAA
BpeMeHHOTO XPaHEeHHUs, TAe U Oblaa HallAeHa
TamMoxxeHHUKaMu. Ha 6yTbIAKax 3HAYHAHCH
9THKETKU C AOXHOH uHbopMmanuen. Tak,
COTAACHO TEKCTY 3THUKETOK 1 MA >KMAKOCTH
COAEPXXHT S MI MeTapOHa THAPOXAOPHAA.
ITo 3akAIOYEHMIO 9KCIIEPTOB, KOHIIEHTPAIIH
MeTapOHA B AQHHBIX JKUAKOCTSX IIPeBBIIIAeT
50%, T.e. 1 MAKHAKOCTHU B PEaABHOCTH COACP-
skut 6oaee SO0 MT MeTapOHa.

Poccuiickoe 00IeCTBO 3HAKOMO C TepMU-
HOM <«HOBbI€ IICHXOaKTHBHbBIE BeIeCTBa>,
HO B APYTOM <«3BYYaHHUH>»: <COAH>» HAH
«CIHeljui>» — BelljecTBa, KOTOpPble B cepe-
auHe 2000-x IT. BBICTYIAAM KaK 3aKOHHas
aAbTEpHATHBA 3alpelieHHbIM IICUXOAKTHB-
HbIM BemecTBaM. OHHU OBICTPO 3aIIOAHHAU
POCCHICKUI PBIHOK, He YCIIEAH UX AOOABHUTb
B CIIHCOK 3allpeljeHHBIX Bel]eCTB, IIOTOMY
9TO B TO K& BpeMsi OBIAM CO3AQHBI ApYyIue
dopmyasl, He mopaexamive 3amnpery. [lcuxo-
AKTHBHbIE BEIeCTBA — 9TO COOMpATeABHbIN
TE€PMMH, OXBAaThIBAIOLIMI MEAMLIMHCKHE CBOM-
CTBa TaKUX COEANHEHMUI, KOTOpPbIe MOTYT BO3-
AeFCTBOBATb Ha HEPBHYIO CHCTEMy YeAOBeKa:
BBI3bIBaTh 9M(OPHUIO, YCIOKOEHHEe HAM, Ha-
060pOT, BO3OYKAEHHE, OKAa3bIBATh CHOTBOP-
HoOe AeficTBHe U T.A. [3].

IIpoaHaAM3HpOBaB IpHBEACHHbIE TEPMH-
HBI, MBI IIPUXOAUM K BBIBOAY, YTO PasHHMIIA
MeXXAy HOBBIMU IICHXOAKTHBHBIMHU BelljeCTBa-
MH M QHAAOTAMH HAPKOTHYECKUX CPEACTB
U TCHXOTPOIHBIX BemeCTB 3aKAIOYAeTCs
B TOM, YTO IIOCAEAHME HAXOASTCS B CITHICKE
HAPKOTHYECKUX CPEACTB, a IICHXOAKTHBHbIE
BellleCTBA HE BKAIOYEHDBI B AAHHBIN CIIMCOK,
HO BXOASIT B peecTp Takux BemjecTs. [ToaTomy
cuuTaeM, 94T0 Heobxopumo ct. 234.1 YK PD
AeKpUMHHAAM3HUPOBATh, a CT. 234 YK PO ns-
AOXHTB CACAYIOIIUM O00pasoM: He3aKOHHOe
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[POU3BOACTBO, H3TOTOBA€HHe, 00paboTKa,
IOKYTIKA, XpaHeHHe, TPAaHCIOPTHPOBKA HAM
OTI'Py3Ka B MApKETHHIOBBIX IJeASIX, a TakKe
HEe3aKOHHAs NPOAAKA CHABHOAEHCTBYIOIIUX,
TOKCUYHBIX, SAOBHUTBIX M HOBBIX IICHXOaK-
TUBHBIX BeIIeCTB, He ABASIONMXCS HAPKOTHU-

YECKHMMH CPEACTBAMH HAM IICHUXOTPOIIHBIMU
BeleCTBaMU, NAU 06OPYAOBaHHﬂ AAST UX TIPO-
HU3BOACTBA HAHU nepepa60T1<H, BBI3bIBAIOIITHNX
Y 4€AOB€Ka HApKOTHIE€CKOE€ HAN MHOE TOKCH-
YEeCKOE€ OIIbSAHEHHE, OIIACHOE AAS €rO JKU3HHU
H 3A0POBbsI, HAKa3yeMoO.
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