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M.A. CrenanoBa, A.B. Kpexosen

CPABHUTEABHO-TIPABOBAA XAPAKTEPUCTUKA
CTPYKTYP POCCUMCKOTO YTOAOBHOI'O 3AKOHA
N YTOAOBHBIX 3AKOHOB HEKOTOPLIX TOCYAAPCTB AOPUKI
(HA TIPUMEPE PECITYBAKM MO3AMBUK,
PECITYBAUKU T'BUHES-BUCAY U PECITYBAWUKU MAAW)

B pesyabTare cpaBHUTEABHO-IIPABOBOTO HCCACAOBAHHS PACCMOTPEHbI HEKOTOPbIE OAOXKEHHS yTOAOBHO-
ro 3akoHopaTeAbcTBa Poccuiickoit Pepepaliuu 1 yTOAOBHBIX 3AKOHOB OTAEABHBIX CTpaH AQPUKH, TaKUX
kak Pecrrybauka I'sunes-Bucay, Pecriybanka Mosam6ux u Pecrrybanka Maau. B wacTHOCTH, 06pameHo
BHUMAaHMe Ha CTPYKTYPY AeHCTBYIONIUX YTOAOBHBIX 3aKOHOB YKA3aHHBIX aQPHKAHCKUX CTPaH, H3y4IeHO
COAep)KaHHe KAIOUeBBIX ACTIEKTOB OOLINX HOPM YTOAOBHOTI'O 3aKOHA, IIPOAHAAM3HPOBAHA HepapXHIecKast
MOAEAD [IPABOOXPAHsIEMBIX HHTEPECOB, 00YCAOBAEHHAS CTPOEHHEM YTOAOBHBIX 3aKOHOB, a TAK)Ke BbIAe-
A€HbI 0COOEHHOCTH AEHCTBHS AAHHBIX YTOAOBHBIX 3AKOHOB BO BpeMeHH.

Katouesvie cA08a: pOCCHICKHI yTOAOBHBIM 3aKOH, AQPHKA, CTPYKTYpa YTOAOBHOTO 3aKOHa, Pecrry6au-
ka I'Bunes-Bucay, Peciybanka Mosambuk, Pecrrybanka Maan, yroAoBHOe IpaBo adppHKAHCKUX TOCY-
AApCTB.

M.A. Stepanova, A.V. Krekhovets

COMPARATIVE LEGAL CHARACTERISTICS OF THE STRUCTURES
OF THE RUSSIAN CRIMINAL LAW AND THE CRIMINAL LAWS
OF SOME AFRICAN STATES (ON THE EXAMPLE OF THE REPUBLIC
OF MOZAMBIQUE, THE REPUBLIC OF GUINEA-BISSAU
AND THE REPUBLIC OF MALI)

Some provisions of the criminal legislation of the Russian Federation and the criminal laws of African
countries, such as the Republic of Guinea-Bissau, the Republic of Mozambique and the Republic of Mali
are considered as a result of a comparative legal study. In particular, attention is drawn to the structure
of the existing criminal laws of the above-mentioned African countries, the content of key aspects of the
general norms of the criminal law has been studied, the hierarchical model of law-enforceable interests
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conditioned by the structure of criminal laws has been analyzed, as well as the specifics of the operation

of these criminal laws in time are selected.

Keywords: Russian criminal law, Africa, the structure of the criminal law, the Republic of Guinea-Bissau,
the Republic of Mozambique, the Republic of Malj, the criminal law of African States.

Hayynoro BHMMaHMA K HCTOPUYECKOMY
IIPOIIAOMY HapoAOB ApuHKH, BOpoYeM, KAk
U ee COBPEMEHHOM >KU3HH, CETOAHS, K COXa-
AGHUIO, yAeAsieTCs KpakiHe MaAo. bypsxyasnrie
y4eHble B CBOe BpeMsi CTPEMHANCH AOKA3aTh,
4TO UCTOpUS AQPUKU HAYUHAETCS C MOMEHTA
IIPOHUKHOBEHMSA TYAQ eBpOIleiilleB, KOTOpble
SIKOOBI U SIBMAMCDH TBOPLIAMU MCTOPHHU 3TOTO
KoHTHHeHTa [2]. BHe coMHeHuit, 4To cTaHOB-
AeHIe TOCYAAPCTBEHHOCTH AI0OOT0 appHUKaH-
CKOTO TOCYAAPCTBA U €ro IPaBOBOM CHCTEMBbI
AOCTAaTOYHO AAHUTEABHOE BpeMs HaXOAHAOCDH
IIOA CEPbEe3HBIM BHENIHUM BAMSHUEM, OAHAKO
3TO HEe MCKAKOYAeT IPHCYTCTBHS HALHOHAAD-
HOTO 9AeMEHTa, OOYCAOBACHHOTO B TOM YHC-
Ae OODBIYASMH, TPAAMLMSIMU BO BCex cdepax
JKU3HH 00IIeCTBa, HAYMHASI OT 0COOEHHOCTel
SI3BIKOBOM KYABTYPBI M 3aKaHUIMBAs TOCYAAp-
CTBEHHBIM yCTPOMCTBOM.

PaspuTtue yroaoBHoro mnpasa A¢puxy,
TaK Ke KaK M HHBIX OTpacAeil mpasa, 6bIAO
AOCTAaTOYHO CAOXHBIM, M HCTOPHIO €ro CTa-
HOBAGHHUS YCAOBHO MOXHO Pa3AeAUTb Ha
TPH OCHOBHBIX IIEPHOAA: AO YCTaHOBACHMSA
KOAOHHAABHOTO TOCIIOACTBA, BO BpeMs KOAO-
HHAABHOTO IPABACHHUS €BPOMEHCKUX AEpPXKaB
U COBpPEMEHHBIi 3Tall CyN[eCTBOBAHUS He3a-
BucHMBIX Tocypapcets Adpuku [1]. imenno
mocAe OOpeTeHMS HE3aBUCHMOCTH MHOTHE
rocypapcrsa AQpUKY HadaAd BeCTH aKTHUB-
HbIe PabOTSI [0 [IOATOTOBKE M IIPUHSTHIO Ha-
ITHOHAABHBIX YTOAOBHBIX KOAEKCOB.

bBesycaoBHO, yroaoBHOe 3aKOHOAATEAD-
CTBO TOCYAAPCTB-KOAOHH3ATOPOB OKa3aA0
OI'POMHOE BAWSHHUE Ha Pa3BUTHE HAIMOHAAD-
HOT'O 3aKOHOAATEABCTBA apPUKAHCKIX CTPaH:
B Pecriybanke I'Bunes-Brcay u Pecrry6anke
Mo3aMbHK, BIIAOTb AO TIPUHATHS B HadaAe
XXI B. AeHCTBYIOIMX YIOAOBHBIX 3aKOHOB,

HUMeA CHAy YroAOBHBIH kopekc ITopryraanu
1886 r., a B Pecrry6anke Maawu, XOTs IepBblit
CaMOCTOSITEeABHbIN YTOAOBHBII KOAEKC H OBIA
IPHHST B TOA, CAAYIOIIMIT 32 FOAOM OOpeTe-
HUS He3aBUCUMOCTH, — 1961-11, TeM He MeHee
oH, Kak u ero npeeMHuk 2001 r., Bo MHOTHX
acmeKTax BOCIPUHSA B KadecTBe obpasma
YroaosHsIit kopekc Opannum 1810 T.

Ilo BOAHE OYEBMAHBIM IIPUYMHAM He3a-
BHCHMBIM aQPHKAHCKUM IOCYAAPCTBAM Tpe-
00BaAOCH COOCTBEHHOE HOBOE YIOAOBHOE
3aKOHOAATEABCTBO, IIOCKOABKY IIPEABIAYIIHE
HOPMAaTHBHbBIE aKTbl yKe He OTBEYAAH ITOAH-
TUYECKOM, COLMAAbHOM, KYABTYPHON M 3KO-
HOMUYECKOH peaArsIM.

Hoseiit yroaosusiit 3akoH Pecrrybanku
Mosambux 6blA yTBepKAEH 3aKOHOM OT
31 aexabps 2014 r. N¢ 35-2014 u BcTymma
B cuay 29 mions 2015 1. [S], AeiicTBytomuit
YroaosHbit kopekc Pecrrybanku Maau — 3a-
xoHoM ot 20 aBrycra 2001 r. Ne 01-079 [3]
U, HaKOHeIl, YTOAOBHBI Kopekc Pecrry6an-
ku I'Bunes-Bucay 6pia npunsr 13 oxrsops
1993 r. 3axoroMm N¢ 4/93 [4]. Bce 6e3 uc-
KAIOYEHHH HOBbIe YIOAOBHbIE 3aKOHBI aHa-
AUBHPYeMBIX aQPUKAHCKUX PeCcIyOAMK, Kak
OTMEYAIOT CIIeIMAAUCTBI, POXAAAUCH Cpe-
AU MHOTOYHCAEHHBIX CIOPOB U IIPOTECTOB.
OpHaKoO BCe HOPMATHBHO-IIPABOBbIE aKThI
HMEIOT B HACTOSIIee BpeMs BeCbMa BHICOKYIO
OLIEHKY MeXAYHAPOAHbBIX OpTaHHU3aL[Ui.

CrpyxTypHO yroaoBHbIe KOAeKCHI U Pec-
ny6anku Maau, u Pecrry6anku I'Bunes-Bu-
cay, 1 Pecrry6anku Mo3aMOHK BBITASIAST OT-
YaCTH CXOXXHUMH C POCCHHCKUM YTOAOBHBIM
3aKOHOM, 2 UIMEHHO: BKAIOYAIOT B Ce0s B Ka-
4eCcTBe CTPYKTYPHBIX 9A€MEHTOB YaCTH, pas-
AEABI, TAABBI U CTaTbH. TeM He MeHee, XOTb
YK Pecriybauku I'Bunes-Bucay u He mmeer
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$opMaABHOTO OIpeAeAeHNsI 6A30BbIX yTOAOB-
HO-TIPaBOBBIX HOPM B KadecTBe Obmeit 4acTH,
craTeu ¢ 1 mo 99, o6beprHeHHDbIE B PA3AEAB
(Titulo) u raaspt (Capitulo), mocssmenst
O6LMM ITOAOKEHMSIM, a HOPMBI 06 OTBeT-
CTBEHHOCTH 33 KOHKPETHbIE BUABI IPECTYII-
HBIX AeSIHUIT yxxe copepkarcsi B OcobeHHOM
vactu (Parte Especial) yroaosnoro saxoHa,
KOTOpast TAKKe Pa3ACACHA Ha PA3AEABI M TAQ-
BbL [IpUMeyaTeAbHO, YTO, IOMIMO KAACCHYe-
CKHUX CTPYKTYPHBIX 9A€MEHTOB B BHAE Pasae-
Ao u raaB, YK Pecriybanku I'sunes-Buccay
COAEPKHT OIIPeAEACHHbBIE TPYIIIbI MPECTy-
IAEHUIT, OOBEAVHEHHBIX B TaK Ha3bIBaeMbIIt
noasup (Seccdo), 4TO, COOTBETCTBEHHO, MO-
POXKAQET BOSHHKHOBEHHUE ellle OAHOTO BHAQ
00BeKTa IOCAraTeAbCTBA B BEPTHUKAABHOMN
KAaCCUPUKAIMH.

YK Pecrry6anxu MosaMbuxk Taxoke copep-
XKHUT Psip OOIINX IIOAOXKEHHIl, BKAIOYEHHDIX
B O6myto vactp (Parte Geral) (Art. 1-154),
U CTaTbH, IIOCBSIIEHHbIE OTBETCTBEHHOCTH
3a oTAeAbHble IpecTyraeHms — OcobeHHyo
vactp (Parte Especial).

YK Pecrrybauku Maan, B cBOIO 0O4epeab,
HMeeT HeCKOABKO HHOE CTPOEHHE U BKAIOYa-
eT B CBOIO CTPYKTypy Kuuru (Livre), pasaeast
(Titre) u raasst (Chapitre).

Kak m3Becrno, crpoenne OcobenHoit 4a-
CTH YTOAOBHOTO 3aKOHA OIIPEAEASIETCS He-
papxueit MPaBOOXPAHSEMbIX B TOM HAM HHOM
rOCyAApCTBe IleHHOCTel. TaK, COraacHo Io-
CAEAOBATEABHOCTH B PACIIOAOKEHHH PA3AEAOB
B Ocobennoit yactu YK Pecry6anku I'sune-
s-Bricay 06’peKThI IO CBOE#T 3HAYHMMOCTH pac-
IPEACAUAVICH B CACAYIOIIEM IOPSIAKE: MUP,
9eAOBEYECTBO 1 CBOOOAR, AIHOCT, HACACAHE,
M30MpPaTeAbHBII MPOIIECC, XKU3Hb OOIIeCTBa,
00111e CTBEHHBIN TOPSIAOK 1 MUP, 6€30I1acCHOCTD
FOCYAQPCTBA, IIPABOCYAHE, TOCYAAPCTBEHHASI
BAACTb, FOCYAQPCTBEHHBIE (YHKIIUM.

YK Pecry6auxu Maau BBICTpOHA 3aILHIna-
eMble HHTEPEChI TAKMM 00pa3oM: MHp, YeAO-
BEeYeCTBO, TOCYAAPCTBO M AUYHOCTb.

Kak mb1 BupAMM, B otanure ot YK Poccuii-
ckoii Qepepanu Ha IepBOe MECTO CpeAd
OXpaHsAeMbIX 3aKoHOM uHTepecoB u YK I'su-
Hes-bucay, u YK Pecrrybauku Maau crassr
HHTepechl MUpa U yeaoBedecTBa. M aro, Ha
Hall B3rAsiA, BIIOAHe 0O0BscHUMO. [loayuns
He3aBHCHMOCTD AUIIb B CEpeAMHE IIPOIIAOTO
BeKa, PeCIyOANKH YAEASIOT 0coboe BHHMa-
Hye 60pbbe C TAKMMIU [IPeCTYIACHUSIMH, KaK
IOACTpeKaTeAbcTBO K Botine (ct. 100 YK Pec-
ny6auxu Isunes-Bucay), renonma (cr. 101
VK Pecrry6auxu I'sunes-bucay, cr. 30 YK Pec-
my6auxu Maan) u Ap.

YK Pecrybanku MozaM6buK, B CBOIO Ode-
PeAb, CTaBUT Ha IIEPBOe MECTO CPeAH BCeX
oXpaHseMbIX HHTepecoB, Kak 1 YK Poccuit-
ckoit Pepepanun, AMyHOCTD. Aasee UHTepe-
CBl PAaCHOAATalOTCSL CAEAYIOIUM O0OpasoM:
COOCTBEHHOCTD, HHGOPMALIHS, TOCYAAPCTBO,
OOLIeCTBEHHBII IOPSIAOK M OOLjecTBEHHAsI
6e30macHOCTb.

TaxuM 06pa3oM, CTOUT IIOAYEPKHYTH, UTO,
HEeCMOTPsI Ha TO YTO YTOAOBHbIE KOASKCHI aHa-
AM3UPYeMBIX HaMH apPUKAHCKUX FOCYAAPCTB
HMEIOT B cefe «IPaBOBble OTTOAOCKH> TOCY-
aapcTB-koaonusaropos ([Topryraauu, dpan-
LIMH), @ TAKKe ONPeAeAeHHbIEe HallHOHAABHbIE
0COOEHHOCTH, 00YCAOBACHHBIE TPAAULIISIMI,
00bIYasIMY, PEAUTHO3HBIMU B3TASIAAMH, OHH
AOCTATOYHO CXOXHU C AHCTBYIOMIUM POCCHI-
CKHM 3aKOHOAAQTEABCTBOM. B IieaoM caepyer
OTMETHTb, YTO YTOAOBHOE 3aKOHOAATEABCTBO
u Pecrry6avku I'Bunes-Bucay, u Pecrry6anxu
Mosamb6uk, u Peciybauxy MaAau HaXOAUTCS
Ha HAYAABHBIX ITAllAX CBOEr0 CTAHOBAEHUS
U C y4eTOM Pa3BUTHS HAYYHOM MBICAH, BHE CO-
MHEHH, OYAET COBEPIIEHCTBOBATHCS B AAAD-
HeHIieM.
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O®OPMUPOBAHUE ITPABOBOU MOAEAU
MEXXAYHAPOAHOI'O HAYYHO-TEXHHMYECKOI'O
COTPYAHUYECTBA B COEPE KOMITAEKCHOI'O
N3YYEHUWA APKTUKHM

OcBemaroTcs BONPOCH, CBA3aHHBIE C TIPAaBOBBIM PEIyAHPOBAaHUEM MEXAYHAPOAHOTO HAay4YHO-TeXHHYe-
CKOT'O COTPYAHHYECTBA II0 BOIIPOCAM KOMIIAEKCHOTO U3yueHHsI APKTHKH, Pa3pabOTKHU IPABOBON MOAEAH
TAKOTO COTPyAHHYeCTBA. [IpOBOAMTCS aHAAM3 YIIOTPEeOAHHS TePMUHOAOTHIECKOIO COYETAHMUS < IIPABO-
Bas MOAGAD>, AQETCS XapaKTePHCTHUKA COCTABASIIONINX SAeMEeHTOB, a TAKKe OIUCBIBAETCS X B3aUMOALH-
CTBHE MeXAY CODOIL.

Karoueswie crosa: APKTI/IKa, IIPpaBOBas MOAEAD, MEXKAYHAPOAHOE€ HAYTHO-TEXHHIECKOE COTPYAHHUIECTBO.
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