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KOAAMSNOHHOCTD 3AKOHOAATEABCTBA
OB OIIEPATUBHO-PA3BICKHOU AEATEABHOCTU
YEPE3 ITP3MY ITPABOIIPMMEHEHI A B XOAE
OCYIIECTBAEHNWA OITEPATMBHO-PA3BICKHbBIMU
TTOAPASAEAEHMAMM OTAEABHBIX
OTIEPATHIBHO-PA3BICKHBIX MEPOIIPUATUI

PaccMaTpuBaeTcst KOAAM3HOHHOCTD OTAeAbHBIX HOpM PepepaabHoro 3akoHa «O6 OIepaTHBHO-Pa3bICK-
HOM A@ATEABHOCTH> B CBETe ero IPaBOIPUMEeHeHHUs ONlePaTHBHO-PA3bICKHBIMU TIOAPAZAEACHUSIMH C 1O-
3UIIUIT BO3MOXHOTO Hapymrenus HopM Korcrutyimu Poccuiickoit epeparum.

Katouesvie crosa: omepaTHBHO-Pa3bICKHAS ACATEABHOCTD, TAACHbIE M HETAACHBIE OIIePaTHBHO-PA3bICKHbIE
MepOIIPHSATISL, OPraHbl 6e30IIaCHOCTH, 3aKOH, IIPABO, 9AeKTPOHHBIE HOCUTEAN HHPOPMAIIHH.
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CONFLICT OF LAWS ON OPERATIONAL AND INVESTIGATIVE
ACTIVITIES THROUGH THE PRISM OF LAW ENFORCEMENT
IN THE COURSE OF IMPLEMENTATION OPERATIONAL SEARCH
DIVISIONS SEPARATE OPERATIONAL SEARCH ACTIVITIES

The article deals with the conflict of certain norms of the Federal Law “On Operational Search Activity”

in the light of law enforcement by operational search units from the perspective of possible violations of
the norms of the Constitution of the Russian Federation.

Keywords: operational search activities, public and secret operational search activities, security agencies,

law, electronic media.

AXTYyaAbHOCTb H3YyYeHHS HHCTUTYIIHMOH-
HBIX OCHOB COYETAHMSI TAAQCHBIX M HerAac-
HBIX OIEPaTHBHO-PA3BICKHBIX MePOIIPUSITHI
B IIpOLjecCe OCYIJeCTBACHHS AESTEAbHOCTH
OIIEPATHBHBIX ITOAPA3AEACHHIT IIPOAOAXKAET
OCTaBaTbCSI AOCTATOYHO BBICOKOI M O0YCAOB-
AMBaeTCs TMPOOAeMaMH IPABONPUMEHHTEAD-
HOM1 TIPaKTHKH, BO3HUKAIOIIUME B IIPOIiecce
ee OCyIeCTBAGHHS. YKa3aHHBIM BOIPOCAM
YAGASIETCSl CylleCTBEHHOe BHMMAHHe Kak
B TPYAAX HCCAEAOBATeAeH M3 UHCAA COTPYA-
HHKOB OPraHOB BHYTPEHHHX AEA HAy4HOMH
[1; 9] u mpakrmyeckoit HanpaBAeHHOCTH [ 7],
TaK M B pabOTax yYeHbIX M3 CMEXHBIX pepe-
PAABHBIX OPTaHOB HCIOAHHTEABHON BAACTH,
HAAEAEHHDBIX IIOAHOMOYMSIMH B cdepe oOIIe-
PATUBHO-Pa3bICKHOM AESTEABHOCTH, TAKKe
CTAAKHMBAIOIINXCS C YKa3aHHOM IIPobAeMaTH-
koit (cm., Hanpumep: [2; 4]).

OAHOM M3 YacTHBIX IpobAEM H IIpeAMe-
TOM HAYUHbIX U3BICKAHHM SIBASIETCS U3DBSTHE
(1 AOKyMeHTHpOBaHUe) B XOAe MPOBEACHHUS
FAACHBIX OIEPaTHBHO-PA3BICKHBIX MePOIIPHU-
ATHI SAEKTPOHHBIX HOCHTEAEH HHPOpMAIUK
(Aaree — HOCHTEAN), HOAYYMBIIMX MIMPOKOE
pacIpocTpaHeHe U IpUMeHeHe B GbITOBOM
cdepe B TOCACAHIUE TOABL

PeaAnsys KOTHUTHUBHYIO QYHKIIHIO, HAIIPAB-
ACHHYIO Ha IIOAyYEHHE OIepPaTHBHO-3HAYM-
MO HHPOPMAIIUKM O COOBITUH BO3MOXKHOTO
COBEpIIIeHNsI [PECTYIIACHISI, OIlEPATUBHOMY

PabOTHHKY B IIpoOIjecce OCYIeCTBACHHUS OIIe-
PATHBHO-Pa3bICKHBIX MEpONPHATHI  3ada-
CTYIO CAOXKHO Pa3doOpaThCsi HA MeCTe CO Bce-
MH BO3MOXXHBIMH CAOXXHOCTSIMH, CBSI3aHHBI-
MU C IPOLIEAYPOH AOKYMEHTUPOBAHHUS H3'b-
SITUSL TAKUX HOCHUTEACH, UTO B IIOCACAYIOIIEM
IPHUBOAUT K OOpalleHHsIM 0OBEKTOB olepa-
THBHOTO MHTepeca IPaBOOXPAHUTEABHBIX Op-
FaHOB B CyAeOHbIe MHCTAHIIUU AASL OOXKAaAOBa-
HUS 9THUX ACUCTBHUI.

He BpaBasich B aHAAM3 IPHYHH U GAaKTOPOB
(OpraHHM3aLMOHHPIX, COLMAABHBIX, IICHXOAO-
I'MYEeCKUX M IIp.), 00YCAOBHBIIMX TaKO€ CO-
CTOSIHHE A€A, ITOCTAPAeMCs M3yIUTb HOPMBI
peAepaAbHOTO 3aKOHOAATEABCTBA, HE BCEIAA
IIOAHO U €MKO PaCcKPhIBAOIIHe ACTIeKThI MHO-
FOrPaHHOM AESITEABHOCTH OIIePPAOOTHHKA.

Tak, coraacuo ct. 15 QepepasbHoro 3a-
koHa oT 12 aBrycra 1995 r. N¢ 144-®3 «O6
OIePaTHBHO-PO3BICKHOI AESITEABHOCTH > [ 6]
NP U3BATHU HOCUTEACH II0 XOAATAHCTBY X
3aKOHHOTO BAQAEADIIA HAU OOAAAATEAS COAEP-
JKAIUXCS HA HUX CBepeHuil (Aanee — BAape-
Ael}) MMeIOIIAsCs Ha U3BATBIX HOCHTEASX HH-
$opMarus KOMUPYeTcs Ha APYTHe HOCUTEAH,
IPeAOCTABACHHbIE BAAACABLIEM.

OaHAKO cOBpeMeHHbIe HOCHTEAH 00AapQ-
IOT BBICOKOJ CTEIIeHbIO 3aIUThI HHPOPMAIIUH
OT B3AOMa, UTO IO TeXHUYECKIM ITPUIHNHAM He
BCETAQ AAeT BO3MOXKHOCTb B YCTaHOBACHHBIE
CPOKH CKOITHPOBaTh HHGOPMAIIUIO H IIPEAO-
CTaBHTb €€ 3AKOHHOMY BAAACABILY.
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KOAAM3BHOHHOCTD HOPM aKTYaAM3UPYeTCs
B TOM CAyYae, €CAHM T'PaXAAHHH, y KOTOPO-
r0 M3BIMAETCSH YCTPOMCTBO, OTKA3bIBAETC
IPEAOCTABAATD CBEACHHUS O IPPOBOM KOAE
(mapoae) aast pocTyma K ycTpodcrBy (nam
YMBINIAGHHO YKAOHSIETCSI OT HX IPeAOCTaB-
AEHISI, AeTEHAVPYSI CBOM OTKA3 OAArOBHAHBIM
IIPEAAOTOM), OAHOBPEMEHHO TIPH 3TOM Tpe-
Oysl HCIIOAHUTD €ro IIPAaBO HA IIOAyYEeHHe KO-
U HHPOPMAIUH.

AeHCTBYIOIM 3aKOHOAATEABCTBOM IIPeA-
YCMOTpEHO, 4TO, B CAyYae eCAH IIpH IpoBe-
AEHUH TAACHBIX OTI€PaTHBHO-PA3bICKHBIX Me-
POTIPUATHIT HEBO3MOXXHO M3IOTOBUTb KOIIUH
AOKYMeHTOB U (MAM) cKOmMpoBaTh MHQOp-
MaIlMIO C HOCUTEAeH UAM MepepaTh UX OAHO-
BPEMEHHO C U3BATHEM, AOAKHOCTHOE AMIIO,
IpPOBOAAIIEE 3TU MEPOIIPUATHS, IepepaeT
3aBepeHHbIe KOIIMU AOKYMEHTOB U HOCUTeAH,
coAepyKalle KOIMUH HM3BSATON MHOpPMAIiHH,
AVIIIy, Y KOTOPOTO OBIAM H3BSITHI OTH HOCHU-
TEAH, B TeYeHHe IIITH AHeH IIOCAe H3BSTHS,
O YeM AEAAeTCS COOTBETCTBYIOMAS 3aIlHCh
B IIPOTOKOAE.

Ho npo6aema B TOM, YTO yKa3aHHAsI HOPMA
MOXET OBITb peaAn30BaHA AMIIb TOTAQ, KOTAQ
HHQOpMAIUs, COAEpKAIMAsCS Ha HOCHUTEAE,
He 3amuileHa HUGpoBbIM KoAOM. B mpoTus-
HOM CAy4Yae MCIIOAHHUTb TpebOBaHHe 3aKOHO-
AATeAbCTBA O IPEAOCTABAEHUM KOIUM U3Dbs-
TOM MHPOPMAIMK B TedeHHe IATUAHEBHOTO
CpOKa SIBASIeTCS 3aTPYAHHTEAbHDBIM, & HHOTAQ
3TO TeXHMYeCKH HeOCYIeCTBHMO, YTO AaeT
MOTEHIJMAABHYIO BO3MOXKHOCTb OOBEKTY 3a-
HHTEPEeCOBAHHOCTH BOCIIPEISITCTBOBATH IIO-
AYYEHHIO U3BICKUBaeMON HHGOPMAIIHHL.

Heo6X0AMMO OTMETHTS, YTO IIPU KOIUPO-
BaHUM HHPOPMAIHH, COACPIKAIENCS Ha H3bI-
MaeMbIX HOCHTEASX HMHQPOPMAITHH, AOAKHEI
YYHTBIBATbCS U 00eCIIeInBaThCS BCE YCAOBHS,
HCKAIOYAIONHe BO3MOXKHOCTD €€ TIOCAGAYIO-
Ijeil yTPaThl MAM 5Ke U3MEHEHHS.

YcTaHOBAGHHBIE Ha CETOAHSIIHHN A€Hb
CPeACTBa 3alUThl HA YKa3aHHbIX HOCHTEASX
HHPOPMAIIUH He BCETAA TTO3BOASIOT Pa3bAo-

KHPOBaTh YCTPOMCTBO 0e3 yrpo3sl IOTEpU
uHPOpMALIUH.

Kpome TOro, AAsl «BCKPBITHS» 9AEKTPOH-
HBIX YCTPOMCTB C OIEPALMOHHON CHUCTEMOM
HEOOXOAMMO 3aAEMCTBOBAHME 3HAYUTEAbHBIX
CHA M CPEACTB, IOPON Tpebyercsi Kakoe-To
BpeMs AASL MCIIOAHEHHs AQHHBIX Mep, 4TO
O6BEKTUBHO He IIO3BOASIET UCIIOAHUTDH Tpe-
6oBaHMe 3aKOHA O Iepepade Komuu MHOOP-
MAL{M{ BAAAEADLY B ILITUAHEBHBLI CPOK.

ApyruM CymjecTBeHHBIM YCAOBHEM, HECO-
MHEHHO BAWSIOIIVM HA IPHHSITHE pelleHHs
O IPOBEACHHH  OIEPaTHBHO-PA3BICKHOIO
MepOIPHATHS, SIBASETCS TO, YTO €CAU U3bs-
TOE YCTPOWCTBO IPH IPOBEACHUM TAACHBIX
MepOIPHATUI He SBASETCS BeljeCTBEHHBIM
AOKA3aTeAbCTBOM II0 YIOAOBHOMY AEAY, TO
HeIPpeMeHHO BO3HUKHET M BOIIPOC O AOIY-
CTHIMBIX CPOKAX «YAEPXKAHUSI>»> HOCUTEAS AASL
IIPOBEACHHS. €T0 HCCAEAOBaHHS (OIATD JKe
B YCAOBHSX BO3MOXHOIO OTCYTCTBHS KOAQ
AOCTYIIAa K YCTPOWCTBY M OTKa3a BAAAEABLA
ero mpepaocTasuth) [8].

B cBsI31 € 9THM MOXKHO 6BIAO ObI IIpeAIIO-
AOXXHTb, YTO CPOK «YAEPXKAHHSI»> HIBSATOTO
[PY [IPOBEAEHMH TAACHBIX OIIEPATUBHO-Pa-
3BICKHBIX MEPOIPUSTHI HOCHTEASl OIpaHHU-
YMBAETCSI CPOKAMH BEACHHUS OIEPATHBHBIX
MaTepPUAAOB, OAHAKO B IIPOTHBOBEC ITOMY
CYXKAEHHIO CTOUT OTMETHUTh, YTO (peAepab-
HOe 3aKOHOAATEABCTBO IOAOOHBIX HOPM He
coaepxur [6].

Ilpy 9TOM CAOXKHUBIIASICS CyAeOHAS Ipak-
Tuka [S; 8] Mo3BOASET CAEAATh BBIBOABI, 4TO
AAUTEABHOE YAEPIKAHUE H3BSITHIX HOCHTEAE
HEAOITYCTHMO M MOYKET B AAABHEIIIIEM [TOBAEYD
HapyIIeHHe TIPaB U CBOOOA IPAKAAH, @ TAKKe
SIBUTHCSI OCHOBAHHEM AASL CYACOHBIX TSDKO.

Kpome 1010, cAEAyeT OTACABHO OTMETHTH,
YTO NPH IOIbITKE MOAYINTH UHPOPMALHIO,
XPAHALIYIOCS HA AUYHBIX HOCHTEASIX HHPOP-
MaLji{, TaKUX KaK TeAepOH, MAAHIIETHbIE
YCTPOMCTBA, IIePCOHAABHbBIE KOMIIBIOTEPBL,
HEOOXOAUMO TAaKoKe IIOAyYeHHE pelleHHs
CyAQ O IIPOBEAECHUH OllepaTUBHO-Pa3bICKHBIX
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MEepOIPUSATHH, CBSI3aHHBIX C OIpaHHYEHHEM
KOHCTUTYITMOHHBIX IIPaB YeAOBEKa U IPaXKAQ-
HuHa [3].

TakuM 006pa3oM, HOpMAaTHBHAs Heype-
T'YAUPOBAaHHOCTD IIOAOXKEHHMH M HOPM, CO-
aepxamuxcs B ®epepaasHom 3akoHe «O6
OIIepPaTHBHO-PA3bICKHON AESTEAPHOCTH>, OT-
PaXQAIONUX CYTh 3TOH AesiTeAbHOCTH (B OT-
AGABHBIX €r0 TIOAO’KEHHUSX), MPOTUBOPEUUT

AAEKBaTHOM PeaAM3allii HOPM B IIpoliecce
IPaBONPUMEHEHHS.

IIpoTuBopeuns aKTyaAMSHPYIOTCA B XOAe
IPAaBONPUMEHEHU OTHX HOPM OIepaTHB-
HO-Pa3bICKHBIMHU IIOAPA3ACACHUSMHU Ha CThIKE
YTOAOBHO-TIPOII€CCYaAbHbIX, OTIepaTHBHO-Pa-
3BICKHBIX U AAMHUHUCTPATUBHO-TIPOLIeCCYaAb-
HBIX MEPOIPHUITHI U TPeOYIOT AETAABHOIO
HAay4YHOTO MCCACAOBAHMSL.
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A.A. Pabunuu

OTAEABHBIE ACITEKTHI HAYYHOI'O MICCAEAOBAHU S YEUTICTSB,
OBYCAOBAEHHBIX PEAUTMO3HOM MOTUBALIMEN

PaccMaTpHBaIOTCS aKTyaAbHbIE BOIPOCHI Pa3pabOTKU METOAUKU PACCAEAOBAHHUS PEAUTHO3HO MOTHBH-
POBaHHBIX YOHICTB, 060CHOBBIBAETCS HEOOXOAMMOCTD ¥ IIEPCIEKTHBHOCTD ee co3AaHus. OTpaskeHsI
CTPYKTYpa METOAMKH PACCAEAOBAHUSI YOUIICTB, COBEPIIEHHBIX [I0 PEAUTHO3HBIM MOTHBAM, OCOOEHHOCTH
TaKMX IPeCTYIACHHH C y4eTOM PEAUTHO3HOro $pakTopa. AaHbl aBTOPCKHE AePUHHUILIUH PsIAa crienuduye-
CKUIX IIOHSTHI, HCIIOAB3yEMBIX B CTATbe, 4 TAKXKE OTACABHbIE O0IIIHe PEKOMEHAALIUH [0 OCYIECTBACHHIO
PACKPBITHS M PACCAEAOBAHMS YOUICTB, COBEPLICHHBIX [I0 PEAUTHO3HBIM MOTHBAM.

Kawouesvie cr06a: peAnTHsl, AeCTPYKTHBHBIN KYABT, MOTHB, y6HﬁCTBO, y6m71CTBo C PEANTHO3HON MOTHBA-
Luel, KpUMUHAAUCTUYECKAsl XapAKTePHUCTHKA, CYAeOHASI PEAUTHOBEAYECKAs IKCIIEPTH3A.

D.A. Ryabinin

PARTICULAR ASPECTS OF SCIENTIFIC RESEARCH
THE MURDERS DUE TO THE RELIGIOUS MOTIVATION

Topical issues of developing a methodology for investigating religiously motivated murders are consid-
ered, the necessity and prospects of its creation are substantiated. The structure of the methodology for
investigating murders committed for religious reasons, the features of such crimes, taking into account
the religious factor, are reflected. The author’s definitions of a number of specific concepts used in the ar-
ticle are given, as well as some general recommendations for the disclosure and investigation of murders
committed for religious reasons.

Keywords: religion, destructive cult, motive, murder, murder with religious motivation, criminalistical
characteristics, judicial religious expertise.
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