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H.H. KoHoBanoB
KNACCUDPUKALIUA CEKCYATIbHbIX NPECTYNNEHUA

Ilpeomemom uccredosanusi GblCMynaiom 00WecmeeHHble OMHOWEHUs,, KPUMUHATU-
3Upyiowie cexcyanbhvie npecmynienus. B cmamve paccmampusaromes cywecmsyoujue
6 COBPEMEHHOU I0PUOUYECKOL TUmepamype KidCCUuQUuKayuu CeKCyaibHblX NPecnynieHuil.
Ananuzupyromcsi OOKmMpUHALIbHbIE MHEHUS YYEHbIX 8 00LACmu Y20108HO-NPABOEOL HAVKU HA
npeomem ebiAGLeHUs OCHOBAHU KAACCUPUKAYUU U OMHECEHUs. NPECTYNILeHUTL, NPedyCMON-
PEHHBIX Y20/106HbIM KOOCKCOM, K CEKCYAIbHbIM NPEeCmynieHusmM. Aemop ne coznauiaemcs ¢
MHEHUEM COBPEMEHHO20 3aKOHOOAmeNsi N0 GONPOCY OMHOCUMOCHU K YUCTY CEKCYAbHbIX
npecmynieHull 0estHull, YKa3aHHblx monvko 6 enase 18 Yzonosnoeo kooexca P®.

Knouesvie cnosa: cexcyanvhuvle npecmyniienus, KiacCUphUKayus ceKCyaibHblx nPechiyn-
JIeHUT, HACULLCINBEHHbIE CEKCYANbHbIe NPECMYNJIeHUs, HEeHACUIbCINEECHHbIE CEeKCYAIbHbLE
npecmyniienusl, UHACULOBAHUE, HACUIbCMECHHbIE OCUCMEUsl CEeKCYalbHO20 Xapakmepd,
pasepamuvie 0eUcmeust, RPOCMUmyyusi, ROpHo2papusL.

N.N. Konovalov
CLASSIFICATION OF SEXUAL CRIMES

The subject of the research is social relations criminalizing sexual crimes. The article
discusses the existing classification of sexual crimes in the modern legal literature. The
authors analyze the doctrinal opinions of scientists in the field of criminal law science with
a view to identifying the grounds for classifying and classifying crimes under the Criminal
Code as sexual crimes. The author disagrees with the opinion of the modern legislator on
the question of the relevance to the number of sexual crimes, acts specified only in Chapter
18 of the Criminal Code.

Keywords: sexual offenses, classification of sexual offences, forcible sexual offences,
non-violent sexual offences, rape, violent actions of sexual nature, indecent assault,
prostitution, pornography.

B Hacrosiiee Bpemsl MpecTyIUICHUS,
npenycMorpenssle cT.cT. 131-135 YK P®
CTPYKTYPHO 000c0OJIeHBI B I1aBe 18, Ha3bI-
Baemoi «lIpecTymiueHus mpoTUB TMOIOBOU
HENPUKOCHOBEHHOCTH M TIOJIOBOI CBOOOIIBI
muyHocTh». B YK PCOCP 1960 rona nan-
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HbIE TPECTYIUICHUS HAaXOAWIMCh B TJIaBe,
MpeIyCcMaTpyBaroIIell OTBETCTBEHHOCTh 3a
MPECTYIUICHUsI, IOCATAIONUE Ha >KHU3Hb,
3JI0pPOBbE, CBOOOAY M JIOCTOMHCTBO JIMYHO-
cru (aBa 3 YK PCOCP 1960 1).

B Hacrosmiee BpeMs pemakuusi yka-
3arHOl miaBel 18 YK P® ¢ ropuamko-tex-
HUYECKOW TOUYKM 3peHMs sBIsSeTcs Oojee
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YIa4HOU, IT0 CPABHEHUIO C NPEIBITYIIEH, 10~
CKOJIbKY TIO3BOJISIET YeT4e PasTpaHUYMBATh
MPECTYIUIEHUS] IPOTUB 37I0POBBS YEIOBEKa,
a Taxoke OOIIECTBEHHO OITACHBIE ESTHUSL, IT0-
CsIrarolye Ha CBOOOY, Y€CTh U JOCTOMHCTBO
yenoBeka. [IpyHUMast BEPCUIO O TOM, YTO K
MIPECTYIUICHUSIM B CEKCYaJIbHOM cdepe OT-
HOCSITCS JIUIIb MPECTYIUICHUS, MPEIyCMOT-
pennsble cT.cT. 131-135 YK P®. O0bexTus-
HOCTU pajyd OTMETHM, YTO B IIpoliecce 3a-
KOHO/IATENBHON 3BOJIIOIIMU CHCTEMBI HOPM
O CEKCYaJIbHBIX NPECTYIUICHUAX Mpejiara-
JIUCb U MHBIE MOJIENIM, KOTOPbIE BKJIIOYAJIH,
HampuMep, MpPecTYIUICHUs, CBA3aHHBIE C
BOBJICUEHHEM B 3aHATUE TMPOCTUTYLHEH H
opranmzanuio 3aHsatus npocturymuent (YK
PCOCP 1922, 1926 T, 10peBOIIOLMOHHOE
3aKOHOJATENILCTBO).

Takasi HeTOCIIeOBATEIFHOCTE B HOPMa-
TUBHOW pEeIIaMEHTalluk CTaBUT BOMPOC O
BOKHOCTH [ICTAJIBHOTO HCCIICIOBAHMS JIOK-
TPUHAJIBHBIX U3BICKAaHUH, PaCCMaTPUBAIOIINX
IpyHIly IPECTYIUIEHUM, KOTOPYIO HAa30BEM
«CEKCyallbHble TPECTYIUICHUS» U KOTOPBIMU
TPEIITONOKUTENBHO  SIBISTIOTCS:  BO-TICPBBIX,
MIpEeCTyIUICHHUS, yKazaHHbIe B maBe 18 YK PD;
W, BO-BTOPBIX, TMPECTYIUICHUS! CBS3aHHBIE C
MPOCTUTYLIMEH U OpHOrpadueii: BOBICUEHUE
B 3aHATHE mpoctutynued (240), momyuyeHue
CEeKCYaJIbHBIX YCIYT HECOBEPILIECHHOIETHETO
(ct. 240.1), opraHn3aIys 3aHATHS IPOCTHTY-
muei (CT. 242), He3aKOHHOE PacTIpOCTpaHEHUE
MOpHOTpaUUecKUX MaTepHAIOB WIIH TIpel-
METOB (CT. 242), U3rOTOBIEHHE U 000POT MaTe-
PHAJIOB W MIPEIMETOB C TIOPHOTPAHICCKH-
MH HM300pa)XEHUSIMA HECOBEPILIEHHOJETHHX
(ct. 242.1).

Hccnemys BOIPOC 0 COBpPEMEHHOM Kitac-
CHU(UKAIINHA CEKCyaJIbHBIX TPECTYIUICHHH,
ClIeyeT yKa3aTh Ha Pa3IHYHBIC MOAXOIBI
U MHEHHS B OTHOIICHWH KaK OCHOBaHHMA
TaKol KIacCU(HKAINK, TaKk ¥ B BOIPOCE
OTHECEHUS TeX WJIM WHBIX NPECTYIUICHUN
K KareropusM, Hamu uccienyembix. [Ipen-
CTaBISIETCST HEOOXOAUMBIM  OOpaTUTHCS
JUIIb K HanOolee M3BECTHBIM padoTaM, B
Ka4yeCTBE KOTOPBIX MbI BEIOPAH YEThIpPE I10-
CJIEJHUE JOKTOPCKHE AMCCEPTaluH, KOTO-
pBIC TOCBSIICHBI PACCMOTPEHUIO 3aTPOHY-
THIX B HACTOSIIIEM HCCIICIOBAHUH IIPOOIIEM.

b.B. Jlanmansbex (1970) mocratodno
KOHCEPBATUBHO TIOIOM/IS K BOIIPOCY O KIIac-
cuUKaMi W3y4YaeMbIX MPECTYIUICHUH WU
ompenessisi MX KaK TIOJNOBble (M3HACHIIO-
Banue — cT. 117 YK PCOCP, nonyxnenue
YKEHIIMHBI K BCTYIUICHUIO B TIOJIOBYIO CBSI3b
WM K YIOBJIETBOPEHHUIO TIOJIOBOW CTPACTH
B MHOI Qopme — cT. 118, momoBoe cHomIe-
HUE C JIMI[OM, HE TOCTUTIIUM TOJIOBOU 3pe-
noctd, — cT. 119, pa3BparHbie neicTBus —
cT. 120 u My>KeT0XKCTBO), BBIIETII 3 BUIA
TIOJIOBBIX TIpecTyIuleHnd: 1) mocsraromue
Ha TIOJIOBYIO HETPHUKOCHOBEHHOCTH B3POC-
JBIX JIMIL; 2) MOCSTAaloNIe Ha HOPMAJIBHOE
MOJIOBOE Pa3BUTHE HECOBEPIIEHHOICTHUX;
3) cBsi3aHHBIE C MOJIOBBIMH HM3BPALICHHUS-
MU WM MPOTHB €CTECTBEHHOTO OTIIPaBJe-
HUS TIOJIOBOM MOTPEOHOCTH B3POCIIBIX JIHII
[1, c. 6].

A.H. Urnatos (1974), pacmupsist oomie-
MIPUHATOE MOHSTHE MOJOBBIX MPECTYIIICHUN
(cexcyanvHbix — Kypcué Haui) U KPUTHKYS
pa3IMYHBIX aBTOPOB 3a HEOOOCHOBAHHOE,
10 €r0 MHEHHIO, CY’)KCHHE TIPU3HAKOB JaH-
HOTO MPECTYIUICHUSI, Mpeiarai KIacCu(u-
UPOBaTh HCCIENyeMbIe NMPECTYIICHUS 10
CJIEYIOIUM OCHOBaHUSIM:

1) mocsiraTensCTBa Ha MOJIOBYIO CBOOO-
Iy TpakaH (M3HACUIIOBaHKE, HACUIILCTBEH-
HOE YIOBJIETBOPEHHE IIOJIOBOM CTPacTd B
M3BpAIICHHBIX (POopMax W HACHIBCTBEHHOE
COBEPILIEHNE UHBIX CEKCYyalTbHbIX IEUCTBUM,
MOHY)KJICHHE JKCHIIMHBI K BCTYIUICHHUIO B
MIOJIOBYIO CTPACTh);

2) mocsraTenbCTBa Ha MOJIOBYIO HEMpH-
KOCHOBEHHOCTbH M HOPMAIIEHOE ITOJIOBOE Pa3-
BHUTHE HECOBEPIICHHONETHUX (W3HACHIIO-
BaHUE HECOBEPIIIEHHOJICTHEH, ITOJIOBOE CHO-
IICHUEe C JIMIOM, HE JIOCTHUTIINM TOJOBOU
3pENIOCTH WM ONPEACJICHHOT0 B 3aKOHE
BO3pacTa, pa3BpaTHblE ACUCTBUS B OTHO-
IEHUN HECOBEPIICHHOIECTHUX WM JIHII,
HE JOCTHTIIMX |6-JIeTHero Bo3pacra), BO-
BJICUCHHE HECOBEPIICHHOJICTHUX B 3aHATHE
MPOCTUTYIIMEH, MYKEIO0KCTBO B OTHOIIIE-
HUU HECOBEPUICHHOJETHHX;

3) mocsrarenabcTBa Ha MOPSAIOK COLMA-
JIUCTHYECCKOTO OOIICIKUTHS, PETYIUPYEMBbIi
HOpMaMH COIMAIMCTHYECKOW Mopasn (co-
Jiep)KaHWe TPUTOHOB pa3BpaTa W CBOJIHU-
YEeCTBO C KOPBICTHOM 1IENBI0, H3TOTOBJICHHE
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W pacrnpocTpaHCHHE MOpHOTpahUIeCKUX
MIPEIMETOB, MY>KEJIOXKCTBO) [2, ¢. 16—17].

K uncimy ocHoBomosararomux OTIUYH-
TENbHBIX TPHU3HAKOB, XapaKTepU3YIOIIUX
cekcyanbHble ipectyrieHus, A.I1. Jlpsiaen-
KO OTHOCHT CJIEAYIOLTUE ICHCTBHUS:

— O0OBEKTHBHO HOCSIINE CEKCyaJbHBIN
XapakTep;

— MOCSTaloIe Ha TOJIOBbIE MHTEPECHI,
mpaBa M CBOOOABI APYroro JHLa U OJHO-
BPEMEHHO Ha CJIOXKUBIIHICS YKIIa B cepe
CEKCyaJIbHBIX OTHOIICHH;

— CHOCOOHBIC TPUYUHUTH CYIIECTBEH-
HBIH (r3ndecknii, ICUXUIECKUHA (MOpab-
HO-TICUXOJIOTMYECKUI) M MaTepHaIbHbIH
BpeE;

— HACHJILCTBEHHOTO, HEHACHIILCTBEHHO-
TO M HeTOOPOBOJILHOTO XapaKTepa, KOTOphIe
MOTYT BBIpakaThCsl Kak B ()OpME TIOJIOBOTO
CHOUICHHUS, TaK U B MHOU opme (T.e. HE3a-
BHCHUMO OT CITOCO0a CEKCYaIbHOTO YIIOBIIET-
BOpPEHUS, TaK U B UHOH (opme;

— coBepIIaeMble HaJl KEM-TO WU TIePe]
KeM-JIN00, W JEHUCTBHH, NPHHYKIAOIINX
MOTEPIIEBIIETO MPEANPUHITH UX B OTHOIIIE-
HUU ce0s UK PYTOTo JINIA;

— TeTepoCeKCyaJbHOr0 WM TOMOCEK-
CyaJIbHOTO XapakTepa B OTHOIIEHUH JIHIL
mo0oro mona, pa3BUTUS W Bo3pacta (T.e.
MY>XYUH U JKCHIUH, B3POCIBIX, HECOBEP-
MICHHOJIETHUX M MaJIOJIETHHX) [3, . 69].

A.II. JIpsiueHKO, 00OOCHOBBIBAsI OTHECE-
HUE K TPYIIE CEKCYaabHbIX NPECTYIICHUN
JesTHUM, HampaBlIEHHBIX Ha BOBJICYCHHE
HECOBEPIICHHOJIETHUX B 3aHSATHE MPOCTH-
TyIHEH, CYUTAET, «U4TO TaKOE BOBJIICUYCHHE
HEPEAKO COMPSHKEHO C MO3WPOBAHHUEM MU
y4acTHEM B TPYNIIOBOM CEKCE JJISi H3TO-
TOBJICHUSI TOPHOTPa(UUIECKUX IMPEIMETOB
C TOCIEAYIOUIMM MPOCMOTPOM H OOCYX-
JIEHUEM, TIOCeIIEHUEM IPUTOHOB pa3Bpa-
Ta U T.. OTpUIATENIFHO BO3/ICUCTBYS Ha
TICUXWKY, HPAaBCTBEHHOE BOCIHUTAaHUE W
CeKCyaJbHyl0 cdepy, BOBICYCHHE IIO-
POCTKOB B CEKCyaJbHbIE NEHCTBUS MOCATa-

Jluteparypa

€T Ha UX HOPMaJbHOE II0JIOBOE PA3BUTHUE»
[3]. MHeHne 00 OTHECEHHH K TPYIIE CEK-
CyalbHBIX TNPECTYIJICHHWH, BOBIICYCHHUE B
3aHATHE MPOCTUTYLHEH (IIPUYEM HE TONb-
KO HECOBEPLIEHHONETHUX), DPA3LEIAIOT U
JIpyrue y4eHble, K YUCIy KOTOpPBIX OTHO-
cares: A H. Urnaros, A.A. ITMOHTKOBCKUH,
B.I1. Cadponos [4, c. 12].

H.A. UcaeB nmonuMaeTr 1mox JaHHBIMHA
MPECTYMIEHUSIMU JTIOCTATOYHO OOIIMPHBIN
nepeyeHb JAesHUM, ykazaHHbiX B YK P®;
COIJIACHO €ro MHEHHIO, CEKCyaJbHbIE
MPECTYIJIEHUSI — 3TO MPECTYIUIEHUs, Ha-
MIpaBJICHHbIE MIPOTUB MOJOBOH CBOOOABI U
HEIIPUKOCHOBEHHOCTH, 3aKPEIJIEHHBIE I1a-
Boil 18 «lIpecTynnenus npoTuUB IOJOBOH
HEIPUKOCHOBEHHOCTH W IIOJIOBOH CBOOO-
nel» paeiictByromero YK P®. Peanpusiii
Kpyr TNpecTyIUICHHH, COBEpIIaeMbIX II0
CeKCyaJIbHBIM MOTHBaM, ropaszzao mupe. K
HUM MOTYT OBITH OTHECEHBI: «BOBJICUCHHE
HECOBEPILCHHOJIETHUX B COBEpPILIECHUE aH-
THOOIIECTBEHHBIX ACHCTBUI, BOBIECUEHHE
B 3aHATHE IMPOCTUTYLHEH, pacmpocTpa-
HEHUE TOPHOTPA(PUUECKUX MaTepUaIOBY.
Brigenienne M paccMOTpeHHE CeKcyallb-
HBIX TIPECTYIUICHHH KakK OTAEIbHON Ka-
TETOPUU OCHOBAaHO Ha OOIIHOCTH MOTHBA
[5, c. 177].

Takum 00pazoM, B YHCIIO CEKCyaTbHBIX
MIPECTYIUICHHIA B HACTOSIIEE BPeMs BXOJSAT:
HACWJIbCTBEHHbIE JEHCTBUSA CEKCyalbHOTO
xapaktepa (cT. 132 YK P®), nznacunoBanue
(ct. 131 YK P®), nonyxaenue K aeiicTBU-
sIM cekcyalbHOro xapakrepa (ct. 133 YK
P®), monoBoe cHoOIlICHWE U WHBIC NCHCTBHS
CEKCYaJbHOTO XapakTepa C JUIOM, He JI0-
CTUTUIMM II€CTHAALATUIIETHETO BO3pacTra
(ct. 134 YK P®), pasBparHbie AcHCTBUS
(ct. 135 YK P®), pesnusi, KpuMHUHAINU3U-
pyromme mpoctutynuio (ct. 240, ct. 240.1,
cT. 241 YK P®), nesHus, KpUMHHAIH3H-
pytoie nopHorpaguto (ct. 242, ct. 242.1,
CT. 242.2).
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