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Ilon ocBoOOXIeHHEM OT YIOJOBHOM OTBET-
CTBEHHOCTH IOHHMMAETCsl KOMIUIEKC Mep, MpuMe-
HEHHE KOTOPBIX MCKIIIOYACT KaKUe-T00 YroJOBHO-
MIPaBOBbIE MOCIEACTBUS AJS JIMLA, COBEPILINBIIETO
mpectyruienue [1, c. 303—-307]. OcBoOoxaeHue ot
YIOJIOBHOW OTBETCTBEHHOCTH O3HA4aeT U30aBlICHHUE
OT HEOOXOAMMOCTH, O0S3aHHOCTH IPETEPIIETH OTPH-
LaTeIbHbIE TOCTIEICTBUS, CBA3aHHbIE C COBEPILEHH-
em npectyruieHus. [1pu sToMm dakT coBeprueHus mpe-
CTYIUIEHUSI YTPauMBaeT CBOE YTOJOBHO-NPaBOBOE
3HaueHue. Mcxos n3 NpUHIMIIOB CIPABEAIMBOCTH,
ryMaHu3Ma, 3KOHOMHUHU YTOJOBHOW pENpEecCcHH, 3a-
KOHOJIaTelIb CIPaBeIUIMBO [10JIaraeT, YTO YroJIOBHAs
OTBETCTBEHHOCTbH U (DOPMBI €€ pean3aiu He BCer-
Jia SIBISIIOTCS JIy4IIUM W HanOonee 3(pQPeKTHBHBIM
CPEICTBOM BO3AEHUCTBUS HA JUYHOCTH, KOPPEKTH-
poBKy ee moBeneHus [2, c. 530-532]. YronoBHbIi
KOZEKC MpeayCcMaTpyuBaeT ABa BUIA OCBOOOXKICHHUS
HECOBEPILIEHHOJIETHETO OCYKACHHOIO OT Hakasa-
HUS: OCBOOOXICHHE OT PEaJbHOrO HCIOJHEHUS
HaKa3aHHsS U OCBOOOXKAECHHE OT JANbHEHIIEero ero
ucnonHeHus. OcBoO0XKAeHUE OT PeaJbHOTO OTOBIBA-
HUS HaKa3aHUs periaMEeHTUPOBaHO B CcT. 92 YK PO.

! KaHouaaT FOpHAMYECKHX HayK, JOLEHT KadeIapbl
kpumuHaIsHOTO MpaBa HOY BIIO «Poccutickuii HOBBIH
YHUBEPCHUTETY.

HecoBeprmenHoneTHrit MOXeT OBITH OCBOOOXKIEH
OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3H C JACATEIb-
HBIM packasaueM (cT. 75 YK), B cBs3u ¢ npumupe-
HueM ¢ notepnesuM (ct. 76 YK P®). B orHomte-
HUU HECOBEPIICHHOJIETHUX YKa3aHHBIE OCHOBAHHUS
HE TPEIyCMaTPUBAIOT KaKUX-TNOO M3BSITHHA U3 00-
mwx npaBui. CornacHo cT. 94 YK P® cpoku mas-
HOCTH B OTHOIIIEHWU HECOBEPLICHHOIETHIX COKpa-
IICHBI HAMoNOBUHY. B cooTBercTBHM co cT. 95 YK
P® cpoku norameHust CyiuMOCTH COOTBETCTBEHHO
paBHBL: 6 MecsllaM TOCJe OTOBITHS WM HCIIOJIHE-
HUS HaKa3aHug Ooyiee MITKOTO, YeM JIMIIEHUE CBO-
00x51; 1 Ty MOCTE OTOBITHS JTUIICHUS CBOOOIBI 32
MPeCTyIUICHUE HEOOJBIION WM CPEIHEH TIKECTH,
3 rogam nocie OTOBITHS JINIIEHHS CBOOOABI 3a TSIK-
KO€ MM 0Cc000 TKKOE MPECTyIUICHHE. YCTaHOBIIe-
HUE TIOAO0HBIX COKPAIIEHHBIX CPOKOB OCHOBAaHO Ha
npuHiMnax rymanusma. Yacte 4 ct. 78 YK He neit-
CTBYeT B OTHOIIEHHWH HECOBEPIIEHHOJETHHX, TaK
KaK yKa3aHHbIE BHJbl HaKa3aHHH (CMepTHas Ka3Hb
Y MTOKU3HEHHOE JIUIIICHUE CBOOOIBI) K TAHHBIM JTH-
1aMm He MpuMeHstoTces. [1o 3TUM ke OCHOBaHUAM He
PacCIpOCTPaHAIOTCS Ha HUX U MOJNOKEHHS 4. 3 cT. 83
YK P®. Taxxe He0OXOTUMO YIUTHIBATE, YTO B TTOJI-
HOM 00BeMe peanu3ytoTcs mpaBmwia 4. 5 cT. 78 YK u
4. 4 c1. 83 YK, pernmamMeHTHpyIoIe BOpoCk 0CBO-
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OOXIIEHUS OT YrOJIOBHOH OTBETCTBEHHOCTH WJIH OT
OTOBIBaHUSI HaKa3aHUs JIUI], BHHOBHBIX B COBEpIIIE-
HUU TPECTYIJICHUHA MMPOTHB MHUpPa U 0E30MaCHOCTH
genoBedecTBa (cT. 353, 356-358 YK). Konmenrus
OOH 1968 1. 0 mpuMeHeHn! CpOKa TaBHOCTH K BO-
E€HHBIM TIPECTYIUICHUSIM U MPECTYILUICHUSM MPOTUB
YeNIOBEYSCTBA HE TMPEIyCMaTpuBaeT ISl HECOBEp-
IICHHOJIETHUX KaKUX-THO0 HU3bATHH.

AMHUCTHSI ¥ TOMUAJIOBaHUE MOTYT TIPUMEHATHCS
KaK K JIMIaM, He JocTUTmuM 18-1eTHero Bo3pacTa,
TaK U K B3POCIIbIM [TPECTYITHUKAM.

HecoBepmenHoneTHUIT MOXKET OBITH 0CBOOOXK-
JICH OT HaKa3aHUs 10 OCHOBAaHUSAM, OOIIMM JIs
BCEX KaTeropuil OCYXJEeHHBIX. Tak, K HUM MOTYT
OBITh TIPUMEHEHBI: YCIIOBHO-JIOCPOYHOE OCBOOOXK-
nmenne ot HakazaHus (cT. 79 YK); 3ameHa HEoTOBI-
TOM YacTH Haka3aHMs OoJiee MATKHM BHIOM Haka-
3anus (ctT. 80 YK); ocBOOOKICHHME OT HaKa3aHUs
B CBsI3U ¢ u3MeHeHrneM oOctaHoBkH (cT. 80-1 YK);
OCBOOOX/ICHHE OT HaKa3aHUs B CBS3H C 0OJE3HBIO
(1. 1-2 cr. 81 YK); orcpouka oTObIBaHWS Hakasa-
aus (ct. 82 YK); ocBoOOKImeHHE OT OTOBIBAHHS
HaKa3aHUs B CBSI3M C UCTEUCHHUEM CPOKOB JIaBHO-
CTH OOBMHHTEIBHOTO mpuroopa cyna (ct. 83 VK).
OpnHako HEOOXOAMMO YYHTHIBAThH, YTO TPUMCHEHHE
HEKOTOPBIX U3 YKa3aHHBIX HOPM K HECOBEPIICHHO-
JETHUM HMEET CBOIO crnenuduky. B cooTBeTcTBHM
co cT. 93 YK P® ycrmoBHO-TOCpPOTHOE OCBOOOXKITE-
HUAE OT OTOBIBAHUS HAKa3aHUS MOXKET OBITh IPH-
MEHEHO K HECOBEPIICHHOJETHUM, OCYXICHHBIM K
JIMIIEHUIO CBOOOJBI, MOCHe (DAKTUYSCKOTO OTOBI-
THS: HE MEHEe OJJHOW TPETH CpOKa HaKa3aHHWs, Ha-
3HaYEHHOTO CY/IOM 3a MPECTYIUIEHHE HEOOIBINOM
WA CpeHEH TSHKECTH MO0 3a TSHKKOE TPecTyInie-
HHE;, HE MCHEE JIByX TpeTed CpOKa Haka3aHwWs, Ha-
3HAYEHHOTO CYIOM 32 0C000 TSHKKOE TIPECTYILICHHE.
HeiictBue ct. 93 YK pacnpocTpansieTcs Ha Bcex
JIUII, COBEPIIUBIINX MTPECTYILUICHUSI B HECOBEPILICH-
HOJIETHEM BO3pacTe, B TOM YHCIIC M Ha OCYKICH-
HBIX, JTOCTHTIINX COBEPIIEHHOIETHS K MOMEHTY
YCIIOBHO-A0CPOYHOIO 0cBOOMKAeHU. [3, c¢. 109].
Ecnu opHO mpecTymiieHne COBEPIICHO /0 JOCTH-
skeHust 18-eTHEro Bo3pacTa, a Jpyroe — mo JA0CTH-
JKEHHH COBEPIIICHHOJETHS, TO CPOK (haKTUIECKOTO
OTOBIBaHUS, HEOOXOAMMOTO ISl YCIOBHO-IOCPOY-
HOTO OCBOOOXKICHHSA, WCUUCISIETCS TPHUMEHHUTEb-
HO K HauOoJee TSHKKOMY MPECTyIUICHUI0. B cirydae
€ro COBEpILEHHS B HECOBEPILICHHOJIETHEM BO3pacTe
MIPUMEHSIOTCS TIpaBUia, 3aKperuieHHble B cT. 93 YK
P®, a ecnu B coBeplIeHHOIETHEM BO3pacTe — CT. 79
VK. Cyay 1ocTaTO4HO MPUITH K BBIBOAY, YTO JIHIIO
MPOYHO BCTAJIO Ha MyTh HcIpasieHus. Ha 1o ke
yKa3piBaeT camo HanmeHoBaHue cT. 93 VK. Ocgo-
O0OXJast JIMIO YCIOBHO-JOCPOYHO OT OTOBIBAHUS
HaKa3zaHus, Cyl (aKTHYSCKU JTOJHKCH MCXOIUTh U3

MOTHUBHUPOBAHHOI'O MPOTHO3a OTHOCHUTEIHHO Aalb-
HEHIIEero COIMAIIEHO O0I00psAeMOro, 3aKOHOIOC-
JYITHOTO TIOBEACHUS HECOBEPIICHHOJIETHETO. DTOT
MIPOTHO3 MOKET OBITh COCTaBJIEH Ha OCHOBE aHAJIH-
3a COBOKYITHOCTH CJEAYIOIINX JTAHHBIX: XapaKTep
TSDKECTh COBEPIIEHHOTO IPECTYIUICHUs; 0COoOeH-
HOCTH JIMYHOCTH MOAPOCTKA; OCablIeHue U ycTpa-
HEHUE KPUMHHOTEHHBIX CBOWICTB HECOBEPIICHHO-
JIETHETO; pPa3BUTHE TIO3UTUBHBIX OCOOCHHOCTEH
JMYHOCTH;, OTHOIIEHHE OTOBIBAIONIETO HAKa3aHUE K
PEXKUMHBIM TpeOOBaHMSIM KOJIOHHH, ydeOe U Tpyny;
ydacTHe B JKM3HM KOJUIEKTHBA, B3aMMOOTHOIIEHHE
C JIPYTUMH OCYXICHHBIMHU, MPEACTABUTEISIMU all-
MHUHUCTPALMU OPraHa, UCIOJHAIOIIETO HAaKa3aHUe,
MearoraMy 1 JPyTUMU JTUIIAMI; TIPEKpaIleHue WiTH
COXpaHEeHHMe CBsA3El ¢ KpUMUHaIbHOMU cpenoi. Haps-
Iy C OOIIMMU BHJIaMHU OCBOOOXICHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH M HAaKa3aHMs B 3aKOHOAATEIbCTBE
COJIEPIKATCS U CIEIUAIbHBIC BUABI, IPUMEHSIECMbIE
TOJBKO K JHUIaM, He JocturmuM 18 ner. B 4. 1
cT. 90 YK ycranasnusaercsa: «HecoBepiieHHONET-
HHAW, COBEPIIMBIINI TpPECTyIUICHHEe HEOOIBIION
WU CPETHEH TSHKECTH, MOXKET OBITh OCBOOOXKICH OT
YTOJIOBHON OTBETCTBEHHOCTH, €CIIM OyAeT MpHU3Ha-
HO, YTO €T0 MCIIPABIECHUE MOXET OBITh JOCTHTHYTO
IyTeM MPUMEHEHUS MPUHYIUTEIbHBIX MEpP BOCIH-
TaTeNFHOTO BO3eHCTBY. [lon mpuHYINTEeNbHBIMA
MepaMH BOCIIHTATENFHOTO BO3JEHCTBHS CIIEAYET
[IOHMMAaTh YCTAHOBJIEHHBIE 3aKOHOM MEpPHI TOCY-
JTAPCTBEHHOTO NMPHUHYXJIEHUS K HECOBEPIIIEHHOET-
HUM, COBEPIIUBIIMM NPECTYIUICHUS HEOOIbIIONH
WIN CPEeTHEH TSHKECTH, C IENbI0 WX WCIPABICHHS
MearOTMYeCKUMU CpPEICTBaMU 0€3 TPUBJICUCHHS
K YTOJIOBHOW OTBETCTBEHHOCTH M 0€3 IMpUMEHEHHS
YTOJIOBHOTO HakaszaHws. [IpWHYyTUTETHHBIMA OHHU
SIBIIIIOTCS [TIOTOMY, YTO Ha3HAYaroTCs U MPUBOJSATCS
B HCIIOJIHEHHE HE3aBUCUMO OT BOJIM BUHOBHOTO WJIU
€r0 3aKOHHOTO TIPEICTaBUTEINSA, O0sM3aTelIbHBl Kak
JUTSL JIHII, COBEPINMBIINX MPECTYIJICHHUS, TaK U IS
IpyTux Jull. VIX peanm3arus o0ecreqnBaeTCs CUIION
rocymapctBeHHor Brnactu [4, c. 483—489]. Crarbs
90 YK P® mpemycmarpuBaeT CICAYIOIINE MPUHY-
JIUTENbHBIE MEPhl BOCIUTATEILHOTO BO3ACHCTBUS:

a) MpeaynpexIeHIE;

0) mepenava Mo HAA30p POAWTENEH WM JIHIIL,
WX 3aMEHSIOMNX, JTHO0 CHEeIHaTu3npOBaHHOTO TO-
CYZIlapCTBEHHOTO OpPraHa;

B) BO3JIOKEHHE O0S3aHHOCTH 3arIaiuTh MPHYIH-
HEHHBIH Bpex;

') OTPaHUYECHHE JIOCYra M YCTAaHOBIEHHE OCO-
OBIX TpeOOBaHMI K MOBEIECHNUIO HECOBEPIIICHHOET-
HETo.

Takum 00pazoM, 0CBOOOXKIEHHE MOAPOCTKA OT
YTOJIOBHOM OTBETCTBEHHOCTH 3aKOH CBS3BIBAET C
JIBYMsI OOCTOSITEIILCTBAMH:
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1) nestHrE TOMKHO OTHOCHUTBCS K PECTYIUICHH-
sIM HeOOJIBILION HITH CPEHEN TSKECTH;

2) uctpaBJIeHHUS HECOBEPIIICHHOIETHETO MOYKHO
JOCTHYh MEpaMH BOCITUTATEIHLHOTO BO3AEHCTBHSL.

[Ipu ocyxaeHUH HECOBEPIIEHHOJETHETO 3a
COBEpIIIEHHE TPECTYMJICHUs] CpelHel TaKeCTH,
a TaKKe TSHKKOTO MPECTYIUICHUS OH MOXET OBITh
0CBOOOK/IEH OT HAaKa3aHHUs B TOM Cllydae, eciu Oy-
JIeT TPU3HAHO, YTO IIeTM Haka3aHUS MOTYT OBITh
JOCTUTHYTHI ITyT€M MOMEIIEHHS MTOPOCTKA B CIIe-
HUaTbHOE Yy4eOHO-BOCIIUTATEIbHOE YUPEKICHHE
3akpbiToro tuma (ct. 92 YK). Ilpumenenue 3toii
Mepsl pernaMentupyercs YK PO, ®enepanbHbiM
3ak0HOM OT 24 utoHs 1999 1. Ne 120-®3 «O6 ocHo-
BaX CHUCTEMBI MPOMUIAKTHKH Oe3HAJA30PHOCTH H
MpaBOHAPYIIEHUH HECOBEpIIEHHONETHUX», [lo-
JIOKEHHEM O KOMHCCHSIX Ui HECOBEPIICHHOJIET-
HUX W THUIOBBIM TMOJOXEHHEM O CIEHHAIbHOM
y4eOHO-BOCIIUTATEIbHOM YUPEKIACHUU IS JleTer
U IOAPOCTKOB C JICBUaHTHBIM HoBeeHHeM. [lnenym
Bepxosnoro cyna PO B [locranoBnenuu ot 1 des-
panst 2011 . «O cymeOHO# TpakTHKE MPUMEHEHUS
3aKOHO/IATENIbCTBA, PETIAMEHTHPYIOMIETO OCOOCH-
HOCTHM YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHMA
HECOBEPUICHHOJNIETHUX» pa3bsCHIET CyAaM, YTO
OHU HE JIOJDKHBI Ha3HAuaThb YTOJIOBHOE Haka3aHUE
HECOBEPIICHHOIIETHIM, COBEPIIHBIINM TPECTYTIJIe-
HHAE HEOONBIION WM CpemHel TKECTH, €CId HX
WCIIPABIICHUE MOXKET OBITh TOCTUTHYTO ITyTEeM MPH-
MEHCHHUSI TPUHYAUTENBHBIX MEP BOCIUTATEIBHOTO
BO3JIEHCTBUSA, TIpenycMOTpeHHBIX CT. 90 VK PO.

Craryc crnenuanpHOro Yy4eOHO-BOCIHTATENb-
HOTO YYpexXJeHus yTBepxaeH llocraHoBneHHEM
[IpaBurenscTBa PO 2014 1. Ne 245 Buae THIOBOTO
TIOJIOKEHUSA TS ISTEeH U TIOIPOCTKOB C J€BHAHTHBIM
noBezieHueM. JlaHHOe yupekIeHHe PU3BaHo obec-
MEYUTh TICHXOJIOTUYECKYI0, MEIUIMHCKYI0O U CO-
LHUAIBHYIO peabMINTalMI0 OAPOCTKOB C AEBUAHT-
HBIM TIOBEJICHHEM, BKITFOYasi KOPPEKIIHIO UX TIOBEe-
HUS W aJalTayio B OOMIeCTBe, a TaKKe CO3JaHe
YCIIOBUH JJIsl IOYYEHHsI MU Ha4allbHOTO OOIIETO,
OCHOBHOTO OOIIEro, cpenHero (MojaHOro) oOIIero
U HayaJIbHOTO MPO(ECCHOHANTBHOTO 00pa30BaHMS.
Kpome Toro, 3T nuna npoxonsiT o0yyeHue 1o npo-
¢utro mpodeccnoHaIbHO-TEXHUIECKOTO 00pazoBa-
HUS, OBJIaJieBas KOHKpPEeTHOU mpodeccueir. B yka-
3aHHBIX YUYPEKACHHUAX C HECOBEPIICHHOIECTHHUMH
OCYIIECTBISIETCSI TOBCEIHEBHAs BOCIHHUTATENIbHAS
pabora, obuieobpazoBareibHas U MPOPECCHOHAIb-
Hasl MOATrOTOBKA, MPOBOAUTCS HEOOXOAMMOE Jiede-
Hue. CpoK HaxXOXKIIEHHS B HUX OTpaHWYCH, OH HE
MOJKET MPEBHIIIATh TpeX JeT. Ecnu mo 3aximo4eHnto
CHEMATU3NPOBAHHOTO OpraHa, 00eclednBaloIero
HCIIPaBICHNE, HECOBEPILIEHHOJIETHUN JIJISl CBOEH pe-
coLManu3alyy He HyKJIaeTcs Oosee B AajbHEHIIEM

MPUMEHEHUH JaHHO! MEpBI, ero MpeObIBaHUE B yKa-
3aHHBIX YUYPEKACHUAX MOXKET OBITh MPEKPaIIeHO
nmocpouHo. [Ipomienne cpoka HaXOXKISHHS B JAHHOM
YUPEXKISHNH BO3MOXKHO TOJIBKO B OJHOM CITydae —
MPY HAJUYHUK XOJIATalCTBa HECOBEPIICHHOIETHETO
B CBSI3M C HEOOXOIMMOCTBIO 3aBEPIIUTH 001Ie00pa-
30BaTeIbHYIO WIH MPOYECCUOHATBHYIO MOJATOTOBKY
(4. 4 ct. 92 YK). Ilpekpamienne npeObIBaHUS HECO-
BEPIIIEHHOJIETHETO B YKA3aHHOM YUPEXIEHUH MO0
MEpPeBOl B Jpyroe IMomoOHOe YYpekIeHHE OCy-
IICCTBIIACTCS O MPEACTABICHUIO aIMHUHUCTPALMH
YUPESKIICHUS U KOMHCCHUHU TI0 JIeliaM HECOBEPILCH-
HOJICTHHMX W 3alllUTe MX MpaB, 00pa30BaHHOI opra-
HOM MECTHOTO CaMOYIPAaBJICHHUS [0 MECTY HaXOXK-
JIEHUS]  CTIENUATBHOTO Y4eOHO-BOCITHUTATEIHHOTO
YUpeXIeHHs, TH00 10 XOAaTalCTBY OCYKIEHHOTO,
€0 pOIUTEIIeN NN 3aKOHHBIX IpeicTaBuTene. Bo-
MPOC O MPOJUICHUU WM MPEKpaIleHu CPoKa JInOo
0 TIEPEBOJIE B APYTO€ YUPEKICHUE PaCCMaTPUBACT-
Csl €IMHOIIMYHO CYIIbeH PalilOHHOTO CyJa 0 MECTY
HaXOXJICHUS yupexnaeHus B TedeHue 10 cyTok co
ITHS TIOCTYTIJIEHHsI XOJaTaiicTBa WM TpeICTaBlie-
Hus (4. 4 cT. 432 YIIK PD). HecoBepiiennonetHue,
0CBOOOXKICHHBIE OT HakazaHus mo 4.2 cT. 92 YK
P®, Ha ocHOBaHWU NPUTOBOpPA Cy/Ia TIOMEIIAIOTCS B
CrielalbHble y9e0HO-BOCIHUTATENBHBIC yUPEKIe-
HUS 3aKPBITOTO THIIA.

OcHOBHas 3amada dTHUX YYPSKICHHHA — oOec-
MEUYCHUE TICUXOJOTUYECKON, MEIUIIMHCKOH, CO-
IUANBHON peaOWINTAIlMK, BKJIIOYAs KOPPEKIIUIO
MOBEJICHUS M aJanTaluio uX B OOIIECTBE, a TAKXKE
CO3/1aHUE YCIIOBHA JIJIS TOMYUYSHHSI UMH Ha9alIbHOTO
o01m1ero, OCHOBHOTO 00IeTo, cpeaHero (TIOITHOTO)
001IIeT0 ¥ HAavyajgbHOTO MPOo(eCcCHOHATEHOTO 00pa-
30BaHMs. B yka3aHHOM y4peXICHHH HECOBEPIICH-
HOJICTHHI MOXKET HaXOAUTHCS JIO0 UCTCUCHUS CPOKa,
YCTaHOBJIGHHOTO CYJIOM, €CJIM CYIOM OyJeT Mmpu3Ha-
HO, YTO HECOBEPIIICHHOJICTHUH HE HYXIIaeTcsl Ooee
B IPUMEHEHNH TAHHON MEpHI, JTHOO0 €CIIH Y HETO BhI-
SIBIIEHO 3a00JIeBaHUE, PEISATCTBYIOMIEE ET0 COAEp-
KaHWIO B YKa3aHHOM yupexzaeHuu (4. 3 ct. 92 YK).

Bce cnenuanbHbie BUABI OCBOOOXKICHUS JIHII,
HE JOCTUTIIUX 18 JIeT, OT yroJOBHOH OTBETCTBCH-
HOCTH WJIM HaKa3aHHS CBSA3HBI C IPUMEHEHUEM IIPH-
HYAWTEIBHBIX MEP BOCITUTATEIHHOTO BO3JEHCTBUSL.
[IpuHYIUTETFHBIMU OHU SBIISIOTCS ITOTOMY, YTO Ha-
3HAYaIOTCS U MMPUBOAATCS B UCIIOJIHEHUE HE3aBUCH-
MO OT BOJIM BUHOBHOTO WJIM €TI0 3aKOHHOTO MPe/ICcTa-
BUTEIISI, 0053aTSNILHBI KaK YISl JIUI, COBEPIIMBIIUX
MPECTYIUIEHUs], TaK U Ui Opyrux nun. Ux peanu-
3anus 00eCNeunBaeTCsl CHUJIOW TOCYIapCTBEHHOM
Bactu [4].

ITo cBoeMy comepKaHHIO MEPBI, IIPEIYCMOTPEH-
Hele 4.2 cT. 90 YK P®, HOCAT BOCHHMTATEIBHBII
XapakTep. OTH Mepbl NPUMEHSIOTCS K JIUIaM, He
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JocTUrmuM 18-meTHero Bo3pacTa Ha MOMEHT HX
HaszHaueHus. Ctarea 90 YK PO npenycmarpusaer
YeThlpe BUAA MPUHYIUTEIBHBIX MEP BOCIHHUTATEIb-
HOTO BO3ICHCTBUS:

1) mpexymnpexaeHue;

2) mepeaaya moj HaJa30p POAUTEICH HITH JINIL, UX
3aMEHSIOIINX, JTU00 CIIEIMaIN3UPOBAHHOTO OPraHa;

3) BO3NOXKEHHE O0S3aHHOCTH BO3MECTHUTH NPH-
YUHEHHBIN Bpen;

4) orpaHHYEHUE JOCyTra M YCTAHOBJICHHE OCO-
OBIX TpeOOBaHUIl K MOBEIEHIIO HECOBEPIICHHOJIET-
Hero. IlepedyeHb 3TUX BUJIOB MCUEPIIBIBAIOIINM, UX
cozepxanue packpeiBaercs B cT.91 YK PO.

Cpok mNpUMEHEHHsS TaKUX MNPUHYIUTEIbHBIX
Mep, Kak Iepeaada o Haa30p poauTeNIeH il JINLL,
UX 3aMEHSIOLINX, U OTPaHUYEHHE AOCYra yCTaHaB-
JIUBACTCS TIPOIOJDKATEIHLHOCTRIO OT 1 Mecsa 1o 2
JIeT TPH COBEPLICHUU MPECTYIUICHUS HeOOIbIIon
TSKECTH U OT 6 MecsleB 70 3 JeT — IpU CoBep-
IIEHUW MpeCTYIUIeHUsl cpeaHed Tsxectu. Heco-
BEPLICHHOJETHEMY MOXET OBbITh Ha3HAUYEHO OIHO-
BPEMEHHO HECKOJIBKO BHJIOB U3 YHCIIa YKa3aHHBIX B
cT. 90 YK PO.

Craresa 96 YK P® comepxut paHee He Cylile-
CTBOBAaBILIEE B POCCHUHCKOM YTOJIOBHOM 3aKOHOZA-
TEJIBCTBE PELICHHE O PACIIPOCTPAHEHNUH MOJI0KEHUH
1. 14 YK PO Ha aui, coBeplIMBUIMX NPECTYILIE-
HUA B Bo3pacte ot 18 g0 20 et

OTO BO3MOXKHO CJeNaTh TONBKO B HCKITIOYH-
TEJNBHBIX CIy4yasxX: HAIMYMM Y JIUIa OTPaHUYEeHHOM
(ymenblienHo) BMeHsieMocTH (cT. 22 YK) mu6o ot-
CTaBaHUs B IICUXUYECKOM PAa3BUTUH, HE CBA3aHHOM
C MICUXUYECKUM PACCTPONUCTBOM, TSKEIBIX YCIOBUN
YKU3HU ¥ BOCIIUTaHUS, HEOOIBIITON NIH CPETHEH TS~
JKECTH COBEPIIEHHOTO JIeSHUS, IPU HATUYUN CMSAT-
YalOUIMX OOCTOSATENBCTB. B OTHENBHBIX Clilydasx,
4TOOBI MPUITH K BBIBOLY O 11€J€CO00Pa3HOCTH MIPH-
MeHeHus 1. 14 YK PO na nun B Bo3pacte oT 18 1o
20 net, HeOOXOAMMO Ha3HA4YCHUE CYAOM CyAeOHO-
MICUXUATPUICCKOM U CYIeOHO-TICHXOJIOTHIECKOM
3KCIEPTHU3BL.

AHanu3 yrojoBHOTO 3aKOHOJATENbCTBA HEKO-
TOPBIX TOCYIApCTB MOCTCOBETCKOTO MPOCTPAaHCTBA
(Yxpaunsl, Pecniyonuku benapycs, AzepOaiimxana,
Kazaxcrana, Kuprmsum, Tamxukncrana) mokaszad,
YTO B HOPMAaX 3TUX I'OCYAApCTB UMEIOTCS crienudu-
YecKkne OCOOEHHOCTH B MPUMEHEHHH HHCTUTYTOB
OCBOOOXKACHUSI HECOBEPLICHHOJETHUX OT YIOJIOB-
HOW OTBETCTBEHHOCTH M OT HAaKa3aHUS.

Tak, x mpuMepy, YTOJOBHBIM KOIekC YKpawu-
HBI, BCTyUBIINH B cmty ¢ 1 ceHtssops 2001 rona,
comepxkut pazgen XV «OcoOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHHS HECOBEPIICHHOJIET-
HUX», BKItodaronuii crateu 97-108 YK Yikpauss.
B u. 1 ct. 106 YK VkpauHsl 3aKpenieHO, 4YTO OCBO-

OOXXIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH U OT-
ObIBaHUS HAKa3aHUsS B CBS3H C UCTEUCHHUEM CPOKOB
JABHOCTH K JIMIIaM, COBEPIIIMBIINM MTPECTYIICHUS B
Bo3pacte 10 18 jer, mpuMeHseTcs] B COOTBETCTBHUH
co crarbsmu 49 u 80 HacrosmIero Kojekca, a 4. 2
CTaTb{ YCTAHOBMJIA CJIETyIOIINE CPOKH JaBHOCTHU: 2
rozia — NPy COBEPILIEHNH MPECTYIUICHUS HeOOIbION
TSODKECTH; 5 JIeT — MPHU COBEPIICHUN NPECTYIICHHS
CpemHel TshKecTH; 7 JeT — MPHU COBEPIICHUH THXK-
Koro mpectyruieHus u 10 jgeT — nmpu coBeplieHUU
0c000 TspKKoro TpecTyrmieHus. CoracHo 9. 3 yka-
3aHHOM CTaThbU YCTAHOBJIEHBI CPOKH HCIIOJHEHMS
OOBUHHTEJIFHOTO MPUTOBOpa. B cooTBeTcTBHU €O
cT. 97 YK VYKkpauHbl HECOBEPIIEHHOJIETHUH, BIIEp-
BBIE COBEPIIUBIIAN NPECTYTICHHE HEOONBIION TsI-
YKECTH WJIM HEOCTOPOXKHOE MPECTYIUICHHUE CpeaHen
TSDKECTH, MOXKET OBITH OCBOOOXKIEH OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CIIM €r0 UCIIpPaBIeHHE BO3MOXK-
HO Oe3 mpuMeHeHusi Hakazanus. Cornmacuo ct. 104
YK VkpaunHbl K HECOBEPILIEHHOJIETHEMY B Cilydae
€r0 OCYXXIEHHS K apecTy WM JINIICHUIO CBOOOIBI
MOXKET OBITh MIPUMEHEHO OCBOOOXKICHHE OT OTOBI-
BaHUsI HAKa3aHHS C MCIBITAHHEM (HCIBITATEIbHBINA
Cpok oT omHoro no aByx Jier). Ct.105 ykazaHHoro
KOZEKCa COJACPXKUT MSATh BUAOB MPUHYIUTEIHHBIX
Mep BOCIIUTATEIHHOTO XapakTepa MpH 0CBOOOXK/Ie-
HUU OT HaKa3aHUS MPU COBEPIICHUH MPECTYIIICHHUS
HEOOJBITION WITH CPEeIHEN TSKECTH, €CIIH CYIOM OY-
JeT TPU3HAHO, YTO BCIIEACTBHE UYHUCTOCEPAEYHOTO
packasHuSl ¥ JaNbHEHIero 0e3ynpeuyHoro mosese-
HUS HA MOMEHT IOCTaHOBJICHHS HPUTOBOpPA HECO-
BEPIICHHOJETHUN HE HYKIAeTCd B NPUMEHEHHUH
HakazaHus. B gactu 2 cT. 105 yronoBHOro koaekca
yKa3aHbl TaKHe MPUHYAUTENbHBIE MEPHI, KaK:

1) npenynpexaenue;

2) orpaHMYeHHE JOCYyra W yCTaHOBJIEHHE OCO-
ObIX TpeOOBaHUI OTHOCUTEIHHO MOBEACHUS HECO-
BEPILICHHOJIETHETO;

3) mepenaya HECOBEPIICHHOJIETHETO IION HAaJ-
30p POAMTENEH WIIH JIHII, UX 3aMEHSIONINX, FIIN IO
HaJ30p MEeNarorndeckoro Jubo TPYAOBOTO KOJUIEK-
THBA C €T0 COINIacus, a TAK)KEe OTJENbHBIX IpaKIaH
10 UX MPOCHOE;

4) BO3MOKEHUE HA  HECOBEPILEHHOJIECTHETO,
JoCTUTIIEro 15-MeTHero Bo3pacTa W HWMEIOIETo
MMYIIECTBO, NEHEKHBIE CPENCTBA WM 3apabOToK,
0053aHHOCTH TI0 BO3MEIIEHHUIO TPHYNHEHHOTO UMY-
IIECTBEHHHOTO yIep0a;

5) HampaBJeHUE HECOBEPILIEHHOJIETHETO B CIIe-
HUaIbHOE y4eOHO-BOCIIUTATEIIFHOE YUpPEXKICHHE
JUTSL IETeH W MTOJPOCTKOB IO €T0 MCHPABICHUS, HO
Ha CpPOK, He mpeBbImaromui Tpex yeT. Cym MoXeT
TaK)Ke MPHU3HATh HEOOXOIMMBIM Ha3HAYUTH HECO-
BEpILIEHHOJIETHEMY BOCIIUTATENS B IOPSIJIKE, IPey-
CMOTpeHHOM 3akoHOM (4. 4 cT. 105 YK Ykpaunsr).
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Cr. 107 YK VYkpaussl COAepKHUT yCIOBHUS YCIOBHO-
JIOCPOYHOTO OCBOOOXKIIEHHUS HECOBEPIICHHOIETHUX
OT OTOBIBaHUWS HaKa3aHWA B BUJE JIMIICHHS CBO-
00/1BI 3a MPECTYIUICHNE, COBEPIIEHHOE B BO3pacTe
no 18 net. [TonoOHOE 0cBOOOXKIEHHE MOXKET OBITh
MPUMEHEHO Tociie (hAaKTHUECKOTO OTOBIBAHUS: HE
MEHEe TpPeTH HA3HAUECHHOTO HaKa3aHUs 3a IMpe-
CTyIUICHHE HEOOINBIION WM CpeJHEeH TIKECTH U
3a HEOCTOPOXKHOE TSHKKOE MPECTyIUIeHHe;, He Me-
Hee TIOJIOBHHBI CPOKa HaKa3aHWS B BHUJE JIUIICHUS
CBOOO/IbI, HA3HAUYCHHOTO CYJIOM 32 YMBIIUICHHOE
TSDKKO€ MPECTYIUIEHHE WM HEOCTOPOKHOE 0C000
TSOKKOE TIPECTYIUICHHE, a TaKKe, €CIIU JIUIO paHee
0TOBIBAJIO HaKa3aHWE B BHJIE JUIIEHUS CBOOOBI 3a
YMBITIIJIEHHOE TMPECTYIUICHNE U J0 TIOTAIISHHS WITH
CHSTHSI CYTUMOCTH BHOBB COBEPIIIIIIO B BO3pACTE JI0
18 5reT HOBOE YMBINIIICHHOE IPECTYIUICHHE, 32 KOTO-
pO€ OHO OCYKICHO K JIMIICHUIO CBOOOIIBI; HE MEHEE
JIBYX TpeTel CpOKa HaKa3aHUs B BUJIC JIUIICHUS CBO-
007161, HA3HAYEHHOTO CYJIOM 32 YMBIIIIIEHHOE 0C000
TSDKKOE TIPECTYIUICHHE, a TaKKe, €CIIH JINI0 paHee
0TOBIBAJIO HaKa3aHWE B BUIE JUIICHUS CBOOOIBI U
OBLIIO YCIIOBHO-IOCPOYHO OCBOOOKICHO OT OTOBIBA-
HUA HaKa3aHuA, HO 10 HCTCUCHUA HEOTOBLITON YacTH
HaKa3aHWs U JI0 JOCTHXKEHUs 18-1eTHero Bo3pacra
BHOBB COBEPIIIIO YMBIIUICHHOE TPECTYIICHHE, 3a
KOTOpO€ OHO OCYXJIEHO K JIUIICHUIO0 CBOOOABI (4. 3
ct. 107 YK VYkpaunsi) [5].

VYronoBHbIN kofekc PecmyOnuku bemapyce ot
9 ntons 1999 . B miaBe 16 3akperuisieT NOJIOKEHUS
00 0CBOOOXICHUHU OT YrOJIOBHOW OTBETCTBEHHOCTHU
Y OT HaKa3aHWs JIMI, COBEPIIMBIINX MPECTYILIe-
HUA B Bo3pacTe a0 18 netr. B coorBercTBUM C 4. 1
cT. 118 YK Pb MoxeT OBITH OCBOOOXKIEHO OT YTO-
JIOBHOM OTBETCTBEHHOCTH JIMIO0, BIICPBBIC COBEP-
[IUBIIEE B Bo3pacTe A0 18 JeT mpecTyIuicHue, He
npeacTaBistoniee 00JIbIIONH OOIIECTBEHHON omac-
HOCTH, WIX MEHEE TSHKKOE MPECTYIUICHUE C Tepe/a-
4eil ero moj| HaOIlIoJIeHNe PONUTENCH WIIN JIHII, UX
3aMEMNIaloIINX, 1Mo UX mpockbe. [logodHas nepemada
OOIIYyCKACTCA NPpH YCIIOBUM BHECCHUS UMU 3aJiora B
npenenax ot 10 go 50-kpaTHoro pasmepa 0a30BOi
BEJIMYMHBI 32 MPECTYIUICHUS, HEe TPEICTABISIONINEC
0O0JIBIIION OOIIECTBEHHOH OMACHOCTH, U B TIpeeIax
OT TSATHAECATUKPATHOTO O CTOKPATHOTO pa3Mmepa
0a30BOIl BEMTMYMHBI 32 MEHEE THKKHE TPECTyTe-
HUS MOXKET OBITh PUMEHEHO K JIHILY, OCYXKICHHOMY
K JIMILIEHUIO MIPaBa 3aHUMAThCS ONIPECTICHHON Jes-
TEJBHOCTBIO, UCHPABUTEIBHBEIM Pa0oTaM, apecry,
OTPaHUYCHHUIO CBOOOIBI WJIM JIMIICHHIO CBOOOIBI
3a MpecTyIUIeHUE, COBEPIIIEHHOE B Bo3pacTe 10 18
net (4. 1 ct. 119 YK PB). B wactu 3 manHoii crarbu
coziepKarcst yeloBHsl (PaKTUUECKOTO OTOBIBAHUS HE
MCHEC OZIHOI7[ TPETHU, HC MCHEC ITOJIOBUHBI U HC MCHCC
JIBYX TpETell CpoKa HaKa3aHUs C yYETOM KaTerOpHH

COBEpPILIEHHOTO NPEeCTyIUIeHH. 3aMeHa HeOTOBITON
YacTH Haka3aHusl Oojee MSATKHMM B COOTBETCTBHU
¢ tpeboBanmsimu 4. 1 ct. 120 YK Pb moxer OwbiTh
IIPUMEHEHA K JIUILY, OCY>KICHHOMY K HUCIPaBUTENb-
HBIM paboTam, apecTy, OTPAaHUICHUIO CBOOOABI MIIH
JIMIIICHUIO CBOOOMBI B Bo3pacTe a0 18 met. Cpoku
(hakTHYECKOro OTOBITHS HaKa3aHUsl COXPAHEHBI KaKk
uBcT. 119 YKPB. Bu. 1 cr. 117 YK Pb conepxar-
Cs1 TIOJIOXKEHHUS O BO3MOXKHOCTH TIOCTaHOBJICHHS 00-
BUHUTEIBHOIO IIPUIOBOPA M NPUMEHEHHS BMECTO
HaKa3aHUs IPUHYIUTEILHBIX MEP BOCIIUTATEIEHOTO
XapakTepa. OTH IpUHYAUTEIbHbIE MEPBI CONlepIKaT-
cs B yacTu 2 ykaszanHoi crateu YK Pb. Cpenu atux
MEp BBIIENEHBI: MPEIOCTEPEIKECHHUE; BO3IOKCHUE
00s13aHHOCTH TTyOJIMYHO WM B MHOU (opme, orpe-
JIeJIIeMOH CyAOM, IIPUHECTH M3BHHEHHE MOTEpPIIEB-
ieMy; OrpaHd4YeHre cBOOOMBI OCyTa Ha CPOK OT 1
JI0 6 Mecs1eB; TOMEIIeHNEe HECOBEPIIEHHONIETHETO
Ha CPOK 0 2 JIEeT, HO HE J10JIee YeM JI0 JOCTHKEHHUSA
uM 18-yeTHero Bo3pacra B cHelManbHOE y4yeOHO-
BOCIIUTATENbHOE WM JIe4eOHO-BOCIHUTATEIHHOE
yuapexkzaeHue. B ciaydae 370CTHOrO yKJIOHEHHS He-
COBEPIIICHHOJIETHETO B TEYEHHE CPOKa CYIUMOCTH
OT WUCIIOJNHEHUsI MPUHYIUTEIBHON MEphl BOCIHUTA-
TEJILHOTO XapakTepa Cyl IO MPeACTaBICHUIO Opra-
Ha, BEJAIOILET0 €ro UCIOIHEHUEM, MOXKET 3aMEHHUTh
JaHHYIO Mepy Ha Oosee CTpOryro, MpeayCcMOTpEeH-
Hyto 4.2 ct. 117 YK PB. VYcaoHO-mocpouHoe
OCBOOOX/IEHNE OT HaKa3aHHs cortacHo 4. 3 ct. 119
YK PB mpumensiercs mocne (akTHYECKOTO OT-
ObITHS:

— HEe MEHee OHOM TPeTH CpOKa HaKa3aHWs, Ha-
3HAUEHHOTO CY/IOM 3a MPECTYIUICHHUE, HE NMPEICTaB-
JIstroniee OOJIbIION OOIIECTBEHHOM OITACHOCTH, U 3a
MeHee TSKKOE TPECTYIICHHE;

— He MeHee MOJIOBUHBI CpOKa HaKa3aHus, Ha3Ha-
YEHHOT'0 CY/IOM 3a TSDKKOE MIPECTYIUIEHUE; HE MEHEe
JIBYX TpeTeil CpOKa Haka3aHus, Ha3HAYEHHOTO CY-
JIOM 32 0c000 TSKKOE ITPECTYIUIEHHUE, a TaKKe, €CIn
JIMIO PaHee OCYXIANOoCh K JIMIIEHHUIO CBOOOIBI 3a
YMBIIIIIEHHOE TIpecTyIuieHune [6].

B cootBerctBunm ¢ 4. 1 ct. 81 YK PecnyOnuku
KazaxcTan HecoBepIICHHONETHUH, COBEPIIMBIINN
NpecTyIUIeHNEe HEOOBIION TSHKECTH JINOO BIEPBBIE
COBEPILUMBILUI MNPECTYIUIEHHE CpPEIHEH TSKEeCTH,
MOXKET OBITH OCBOOOXKICH CYIIOM OT YTOJIOBHOM OT-
BETCTBEHHOCTH, €CIIM YCTAHOBJIEHO, YTO €ro HcC-
MIpaBiieHHE BO3MOXKHO 0€3 MpUBJIEYEHHS K YTOJIOB-
HOU oTBeTcTBeHHOCTU. [Ipn 3TOM K HeMy MOTyT
OBbITb IPUMEHEHB! NPUHYAUTEIBHBIC MEPhl BOCIIHU-
TaTeIbHOTO BO3AEHCTBUS, IPELyCMOTPEHHBIE CT. 82
VK PK. Ecnu %e HeCOBEpIIEHHOJIETHUH BIIEpPBbIE
COBEpIIMII TSHKKOE MPECTyIUIEHHE, HE CBSI3aHHOE
C TMPUYMHEHUEM CMEPTH WM TSHKKOTO Bpena 310-
POBBIO YENOBEKa, OH MOXKET OBITH OCBOOOXKICH CY-

Cepus «Yenosex u obugecmsoy. Boinyck 3
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JIOM OT YTOJIOBHOW OTBETCTBEHHOCTH B CIIydasx,
npenycMorpenssix 4.3 ct. 67 YK PK. Hecosep-
IICHHOJNETHUH, BIIEPBBIE OCYXICHHBIM 3a COBEp-
IEHUE TPECTYIUICHUS HEOOJBIIOW WU CpexHeit
TSDKECTH, MOXKET ObITh OCBOOOKJICH CYZIOM OT HaKa-
3aHUsl, eciy OyleT MPU3HaHO, YTO €ro UCTIPaBIICHNE
MOXET OBITh JOCTUTHYTO IyTE€M MPUMEHEHUS MIpH-
HYIUTEJbHBIX MEP BOCHHUTATEILHOTO BO3ICHCTBUS,
npenycMorpeHHbix cT. 82 YK PK. Cymom moryt
OBITh HAa3HAUCHBI CJIEAYIOIIHE MEPbl BOCIIUTATENb-
HOTO BO3JIEHCTBUS:

a) IpeaynpexKICHHE;

0) mepenaya moA HAA30p POXUTETCH WU JIHII,
MX 3aMEHSIOIIUX, JIMOO CIeIUaTu3uPOBaHHOIO T0-
CYIapCTBEHHOTO OPraHa;

B) BO3JIOXKEHHE 00S3aHHOCTH 3aIIaiuTh MPUIH-
HEHHBII Bpex;

') OTpaHMYEHHE J10Cyra M YCTaHOBJIEHHE OCO-
ObIX TpeOOBaHMI K MOBEJCHHUIO HECOBEPILIEHHOJIET-
HETO;

1) IOMEILCHHE B OPraHU3alMi0 00pa3oBaHUs C
0COOBIM PEKUMOM COACPIKAHUS;

€) BO3JIO)KEHHE 00513aTeNbCTBA MPUHECTH H3BH-
HeHus notepneniieMy (cT. 82 YK PK).

Cpok TpUMEHEHUS NPUHYAUTENBHBIX MeEp,
NPEAYCMOTPEHHBIX IMyHKTaMH «O» U « I» 4. 1 cT. 82
YK PK, — ot 6 MecsiueB 0 1 roga npu coBepLLICHUN
MIPECTYIUICHUSI HEOONMBITION TsHKECTH, OT 1 Toma 1o
2 JIeT — TpU COBEPIICHUHU MPECTYIUICHUI CpeaHen
TSKECTH U OT 2 710 3 JIeT — IPU COBEPILIEHUH TAKKO-
ro npectymieHus (4. 9 ct. 83 YK PK). B ct. 84 YK
PK 3akpemnieHo, 4To yCIOBHO-JOCPOUYHOE OCBOOOXK-
JICHHE HECOBEPILIEHHOJIETHETO OT OTOBIBAHUS HaKa-
3aHUS MOXKET OBITh IPUMEHEHO K JIMLIAaM, OCYXKJIEH-
HBIM K JIMIIEHUIO CBOOOBI, OTPAaHUYEHHUIO CBOOOBI
WIM WCIPaBUTEIBHBIM paboTaM 3a COBEpIICHHE
MIPECTYIIEHUS] B HECOBEPLIEHHOJIETHEM BO3pacTe,
nocie (paKTHIECKOTO OTOBITHS:

— HE MEHEe OIHOW 4EeTBEPTOl CpOKa HaKa3aHUs,
Ha3HA4YE€HHOI'0 CYIOM 3a MpecTyMieHne HeOOoIbIIoN
WJIW CPEAHEN TSKECTH;

— He MeHee OJJHON TPeTH CpoKa HaKa3aHWs, Ha-
3HAYEHHOTO CYIOM 3a TSDKKOE MNPECTYIUIEHUE; He
MEHee MOJIOBUHBI CPOKa Haka3aHHs, Ha3HAaYEHHOTO
CYZIOM 3a 0c000 TSDKKOE HPECTYIUICHHE, HE COMpS-
’KEHHOE C IIOCATaTeNIbCTBOM Ha XHU3Hb YEJIOBEKa; HE
MeHee AByX TpeTeil Haka3aHUs, Ha3HAY€HHOTO Cy-
JIOM 32 0000 TSKKOE MPECTYIUIEHUE, COTIPSKEHHOE
C TIOCATaTeIbCTBOM Ha KHU3Hb UEJIOBEKA.

Craresa 87 YK PK conepxxut monoxkeHusi, aHa-
sorngaeie ¢T. 96 YK P®, 0 ToM, 9TO B HCKIIIOUH-
TEJIBHBIX CIy4asX C y4eTOM XapaKTepa COBEpILEH-
HOTO JIeSTHUS W JIMYHOCTH CyA MOXKET NMPUMEHHTH
MOJIOKEHHsT pazfienia 6 K JHUIaM, COBEPUIMBIINM
npecTymiieHue B Bo3pacte otT 18 no 21 roga, kpome

MTOMEIICHHS B OpraHU3aIii 00pa30BaHUs ¢ 0COOBIM
peXUMOM conepkanus [7].

B coorBeTcTBHUM €O cT. 88.1 Yroj0BHOrO KoJIeK-
ca AzepOaitmkanckoit PecryOnku HeCOBEpIICHHO-
JIETHUH, BIIEPBBIC COBEPIUIMBIINNA IPECTYIIIEHUE, HE
npezcTaBistoniee 0OJIbIIONH 00IIEeCTBEHHON omac-
HOCTH WJIM MEHEE TSKKOE MPECTYIUICHUE, MOXKET
OBITh OCBOOOXKIIEHO OT YTOJOBHOH OTBETCTBEHHO-
CTH, eclii OyJeT NMPHU3HAHO, YTO HCIPABICHHUE MO-
KeT OBITh JAOCTUTHYTO IyTEM NpPUMEHEHHS IpH-
HYAMTEIbHBIX MEP BOCIIUTATEILHOIO BO3ICHCTBUS.
[lepeueHp 4eThIpeX NPUHYIUTEILHBIX MEp Iepe-
yucieH B yactsax 2-4 c¢t. 88 YK AP. B ct. §9.1 VK
AP 3akperneHo, 4To MOXeT OBITh OCBOOOXIEH OT
HaKa3aHWs ¢ MPUMEHEHHEM TMPUHYIUTEIHHBIX Mep
BocIATaTeNbHOTO Bo3AeicTBUA (cT. 87.2 YK) He-
COBEPIIICHHOJICTHUH, OCYXICHHBIN 3a COBEPIIICHUE
MPECTYIUICHUS, HE TMPEICTABJISIOMIEr0 OObIION
OOIIIECTBCHHON OMACHOCTH WM MEHEE TIKKOTO
npectyruieHusi. Cyn MOXeT OCBOOOAWTH OT Haka-
3aHHUA HECOBEPIICHHOJETHETO, OCYKICHHOTO 3a
COBEpIIIEHHE MEHEeEe THKKOTO MPECTYIUICHHS, €CIIH
MPU3HACT, YTO IEIM HaKa3aHUs MOTYT OBITh J0-
CTUTHYTHI MyTeM IOMEIICHHsS €r0 B CICIHAIbHOC
y4e0HO-BOCIIUTATEIILHOE YUYPEKICHUE 3aKPHITOTO
TUTIA WIHA JIe4eOHO-BOCIIUTATENIFHOE YUpEXKISHHUE,
pexycMoTpeHHoe 11 TakuX Jinil (cT. 89.2 VK AP).
B ct. 90 YK AP nipemycMOTpEHBI yCITOBHUS YCIOBHO-
JIOCPOYHOTO OCBOOOXKIICHUSI HECOBEPIICHHOICTHIX
OT OTOBIBaHUS HaKa3aHUs MOCJIE OTOBITHS HE MEHEE
OJTHOUW TPETH JINOO IMOJIOBUHBI UJIH JIBYX TPETEH CPO-
Ka HaKa3aHWs B BUJIE JIUIICHHUS CBOOOIBI MITH HCTIPa-
BHTENBHBIX pador [8].

YronoBubIi koneke Pecryonmuku TamkukucTan
[pelyCMaTpUBaET OCBOOOXKICHHE OT YIOJIOBHOU OT-
BETCTBEHHOCTH C MPUMCHEHUEM MPUHYIAUTEIBHBIX
Mep BOCIHTATEIHLHOTO XapaKTepa HECOBEPIICHHO-
JISTHETO, BIEPBBIE COBEPIIUBIIETO IMPECTYILUICHUE
HEeOOJBIION HITH CPEIHEH TSHIKECTH, €CITH OyIeT MpH-
3HAHO, YTO €TO UCIPABICHNE MOXXET OBITh JOCTHUT-
HYTO IyTeM HIPHUMEHEHHS MPUHYIUTCIbHBIX MeEp
BOCIUTaTeNbHOrO Xapakrepa (4. 1 ct. 89 YK PT).
B cootBerctBum ¢ 4. 1 cT. 90 YK PT HecoBepiieH-
HOJICTHHIA, OCYXJICHHBIH 332 COBEpIICHHE MPECTYII-
JIeHWsT HEeOOJNBIIOW WM CpemHEeH TIKECTH, MOXKET
OBITH OCBOOOXKIICH CYIOM OT HaKa3aHUs C IpUMe-
HEHUEM MPHHYIUTEIbHBIX MEP BOCIIHMTATEIIBHOTO
xapakTepa, mpeaycMoTpeHHoro 4. 2 ctr. 89 YK PT.
[Ipu ocyxneHnr HECOBEPIICHHOJIETHETO 3a COBEP-
[ICHUE MPECTYIUICHUS CPEIHEH THIKECTH Cyl MOXKET
OCBOOOIINTH €r0 OT HaKa3aHWs, €ClIi OyJeT Mpu3Ha-
HO, YTO IEeJNH HaKa3aHWsS MOTYT OBITh TOCTHTHYTHI
TOJIEKO ITYTEM ITOMEIICHHS €TO B CIICIIHAIIBHOE BOC-
MUTATEIHHOE WX JICYeOHO-BOCITUTATEIBHOE YUPEHK-
JICHWEe JUIs HecoBepleHHoNeTHUX (4.2 cT. 90 YK
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PT). YcnoBHO-TOCpOYHOE OCBOOOKICHUE OCYK/ICH-
HBIX K UCHPaBUTEIBHBIM PaboTaM W K JIMIICHUIO
CcBOOOJIBI MOJKET OBITH TONBKO TOCTE (PaKTHIECKOTO
OTOBITHS: HE MEHEE OTHOM TPETH CPOKa HaKa3aHWs,
HA3HAYEHHOTO 3a MPECTYIUICHUE HEOOJBIION WM
CPeIHEeH TSXKECTH;, HE MEHEEe IMOJIOBHHBI CpOKa Ha-
Ka3aHHs, Ha3HAYCHHOTO 3a TSHKKOE MPECTYILICHUE,
HE MEHee JBYX TpeTed Ccpoka Haka3aHUs, Ha3Ha-
YEeHHOTO 3a 0C000 TsKKoe mpectyruieHue (cT. 91
YK PT) [9].

B cr. 86 VYromoBHoro xomexca KeIpreizckoit
PecriyOnuku 3akperieHbl OCHOBaHHUS OCBOOOXK/IC-
HUS OT yroJOBHOHM OTBETCTBEHHOCTH (4. 1) mim oT
HakazaHus (4.2) HECOBEPIISHHOJIETHEro, COBEp-
IIMBIIIETO BIIEPBBIE MPECTyIUIEeHHEe HEOOMBIION Ts-
KECTH C Tlepefiayell MaTeprajioB Ha PacCMOTPEHHE
KOMHUCCUH TIO JIeIaM HECOBEPIICHHOJICTHUX, €CIIH
C YYEeTOM XapakTepa COBEPIICHHOTO JCSIHHS, JINY-
HOCTH BUHOBHOTO U MHBIX OOCTOSITENIBCTB JIENa €ro
WCIIPaBIIeHHE BO3MOXKHO 0Oe3 MPUMEHEHHUs Hakaz3a-
Hud. ComiacHo 4. 3 cT. 86 YK KP cyn moxer BMe-
CTO HaKa3aHWs MPUMEHHUTH MPUHYIUTEITFHBIE MEPHI
[IPH CYIIECTBEHHOM OTCTaBaHHU B BO3PACTHOM Pa3-
BUTUH HECOBEPIICHHOJICTHETO, JIUIIAIOIIAM €ro
CIIOCOOHOCTH B TIOJTHOW Mepe CO3HABaTh 3HAYCHUE
COBEpIICHHOTO JAesHus. K nuiam, oCyXIeHHBIM K
JUIICHUIO0 CBOOOBI, OOIIECTBEHHBIM paboTam, uc-
MIpaBUTEIHHBIM paboTaM M OTPaHUYEHUIO CBOOOIBI
3a MPECTYIUICHUE, COBEPIICHHOE B BO3pacTe a0 18
JIET, MOXET OBbITh MPUMEHEHO YCIOBHO-I0CPOYHOE
OCBOOOX/ICHUE OT OTOBIBAHMS HAaKa3aHUS IMOCIIC
(bakTH4YEeCKOTO OTOBITHS HE MEHEee OIHON 4YeTBep-
TH CpOKa HaKa3aHWA 3a MPECTyIUIeHHe HEeOOIbIIONH
TSHKECTH U MEHee TSKKOE TPECTYIUICHHEe, He MeHee
OJTHOM TPETH CPOKa — 3a TSHKKOE MPECTYIICHUE U HE
MEHEe MOJIOBHUHBI CPOKa — 32 0CO00 TSHKKOE MPECTy-
mwienue (4. 3 ct. 87 YK KP) [10].

Crates 87-1 YK KP mnpenycmarpuBaeT BO3-
MOXKHOCTH 3aMEHBl HEOTOBITOW YacTH HaKa3aHHS
Ooiee MATKAM HaKa3aHUEM JIHITY, OCYXIECHHOMY K
JIATIIEHUIO CBOOOIBI B Bo3pacTe 1o 18 yet mpu ero
MPUMEPHOM TIOBEACHUH, TOOPOCOBECTHOM OTHOIIIE-
HUU K TPyAy U OOYyYEHHUIO M mocie (aKTHIEeCKOro
OTOBITHS: HE MEHEE OJIHOW IATON CpoKa — 3a Ipe-
CTYIUICHHE HEOOJBIIION TSHKECTH HITH MEHEe TSHKKOe
MpECTYIJIEHUE; HE MEHEE OJHOW YETBEPTOM Cpoka
HaKa3aHUs — 33 TSDKKOE IMPECTYIUICHUE; HE MEHEe

OJTHOW TPETU CPOKa — 332 0CODO TSIKKOE MPECTyII-
JICHHE.

B coorBerctBuu co cr. 88 YK KP ocBoGOxkI€e-
HHAE HECOBEPIIECHHOJETHETO OT YTOJOBHOW OTBET-
CTBEHHOCTH WJIM HaKa3aHUS B CBS3H C MCTCUCHHEM
CPOKOB JIaBHOCTH IPOU3ZBOJUTCS C MPUMEHECHUEM
CPOKOB, B JIBa pa3a MEHBIINX TEX, KOTOPbIE MPeIy-
CMOTPEHBI JUIS JIUI], COBEPIIUBIINX IIPECTYIUICHUE B
COBepILeHHONIEeTHEM Bo3pacTte [10].

Takum oOpa3zoMm, CpaBHHUTEIHHO-TIPABOBON aHa-
T3 Ipo6IIEM 0CBOOOXKICHUST HECOBEPITICHHOJIETHIX
OT YTOJIOBHOM OTBETCTBEHHOCTH U OT HAKa3aHUS 10
YTOJIOBHOMY 3aKOHOJATeIbCTBYy P®D M HEKOTOPHIX
TOCy/IapCTB MOCTCOBETCKOTO IMpocTpaHcTBa (YKpa-
nuHbl, benopyccun, Kasaxcrana, AsepOaiimkana,
Tamxukucrana, Kelpre3ctana) BB Kak 00ITHe
TEHJICHIINH, CBA3aHHbIC C IPUMEHECHUEM IIPUHIIUIIA
ryMaHHU3Ma K HECOBEPIICHHOJETHUM, TaK U HEKO-
TOpBIC BOMPOCHI, B TOM YUCJIC U CBS3aHHBIC C MPH-
HYJIWTEIBHBIMI MEPaMH BOCIUTATEIBHOTO BO3JICH-
CTBUS, TPEOYIOIINE PEIICHNS.
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